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1 fire prevention into operations? 

I did. 2 

3 

A. 

Q. And why -- just tell me all the reasons why 

4 you made that decision to move Carrie from fire 

5 prevention to operations. 

6 A. The drama that was going on in fire 

7 prevention for the past years was not healthy for 

8 anybody down there. The last -- well, I had asked 

9 I'm being required by the City Manager to cut 

10 positions. I'm doing everything I can to move people 

11 into ops, to try to figure out. 

12 So the SAFER grant, S-A-F-E-R, it 

13 requires a certain amount of people in operations. 

14 I've asked the fire prevention to make PT trucks. 

15 They ask, how do we do that? And I said, ask for 

16 volunteers first. I need we're short on medics, I 

17 need people back out into the field, move them out 

18 into the field. 

19 And it's basically trying to protect 

20 positions on the fire department to make sure that 

21 they're part of operations. Decisions were made. 

22 They had their 12 people to go -- their eight people 

23 to go on to operations. And then I'm aware of one of 

24 the Inspectors breaking down crying because of a 

25 discussion that was happening with Carrie Clark. 
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1 And at that point, as I'm moving 

2 everybody, I made the decision, well, then let's get 

3 Carrie somewhere where she can be successful. And 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

she was never -- her work habits were great in fire 

prevention. That wasn't the issue about that. I 

needed medics, and this came up, and I made the 

decision to move Carrie, and I thought she could find 

a place as a medic in the operations. 

Q. Have you now told me all the reasons why you 

moved Carrie from fire prevention into operations? 

A. Yes. 

(Exhibit Number 7 marked.) 

Q. (By Mr. Jacobson) Showing you Exhibit 7. 

14 This is a map that was disclosed by the City of 

15 Tucson lawyers in this case. 

16 Do you recognize this map? 

17 

18 

19 

20 

21 

22 

A. I do. 

Q. Is this an accurate depiction of the fire 

stations within the City of Tucson or that the City 

of Tucson runs or operates? 

A. 

Q. 

I do -- or it is. 

And as I understand it, there are 22 

23 stations; is that correct? 

24 

25 

A. 

Q. 

Correct. 

While you have been Fire Chief, based on 
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Weber. 

Q. Gotcha. 

Did you ever talk to Josh Campbell about 

it? 

A. He was out of town during this or was not 

available to talk to me about this. 

please? 

Q. 

record. 

MS. SAAVEDRA: Can we take a short break, 

MR. JACOBSON: Sure, of course. 

(Recess taken from 10:05 a.m. to 10:12 a.m.) 

(By Mr. Jacobson) We are back on the 

I want to transition to Gordon Clark. Were 

14 you aware that Gordon Clark had been promoted to a 

15 Battalion Chief position from a Captain position? 

16 

17 

18 

A. 

Q. 

Yes. 

And during -- strike that. 

Newly promoted Battalion Chiefs serve a 

19 one-year probation? 

20 

21 

A. 

Q. 

Yes. 

What, if anything, did you do for Gordon 

22 Clark to ensure that he was successful during his 

23 probationary period? 

24 A. It could go back to being at -- in a busy 

25 station, so he could see all of the things that may 
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1 talking about promoted to a Chief position? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

I am. 

And while you don't have the-- you don't 

make the decision, you do have input as to where 

newly minted Battalion Chiefs go? 

A. I do. 

Q. At the time Gordon was promoted to Battalion 

Chief, was there a spot open in Battalion 4 for the 

Battalion Chief position? 

A. I don't remember. 

Q. Do you know, was a probationary Battalion 

Chief assigned to Battalion 4? 

A. I don't remember. Probably. Remember, we 

have lots of movement right then. And I couldn't put 

somebody -- they couldn't always be put in spots. 

Somebody was going to have to be in 4, whether 

they're senior or not. 

Q. During Gordon's probationary period as a 

Battalion Chief, did you treat him the same as you 

treated other Chiefs, Battalion Chiefs during their 

probationary period? 

A. 

Q. 

I believe I did. 

To your knowledge, did TFD treat Gordon the 

24 same during his probationary period as other 

25 Battalion Chiefs during their probationary period? 

Case 4:14-cv-02543-CKJ   Document 116-6   Filed 08/18/17   Page 6 of 140

ERamire1
Highlight

ERamire1
Highlight

ERamire1
Highlight



1 

2 

3 

4 

5 

6 

7 

8 

9 

Page 41 

I believe we did. A. 

Q. In the-- since you have been Fire Chief, to 

your recollection, has any other Chief level employee 

not passed their probationary period? 

A. You clarified it as since I have been Chief? 

Yes. Q. 

A. Since I've been the Fire Chief, no, but 

since I've been a Chief officer, yes. 

Q. And I apologize. Thank you. That's one of 

10 those times where --

11 So since you've been Fire Chief, has any 

12 other Chief level employee not passed their probation 

13 period? 

14 

15 

A. 

Q. 

Besides Gordon, no. 

Do you believe that TFD followed its own 

16 policies and procedures regarding Gordon's 

17 probationary period as a Battalion Chief? 

18 A. TFD procedures, yes. Civil service 

19 procedures, I've read the same things that he's said. 

20 I expect that if you are going to be managing at a 

21 Chief officer level, that it's not necessary to give 

22 you a written document that says everything is going 

23 well. 

24 Q. So can you clarify what you mean by that? 

25 Because I kind of --maybe I'll just parse that out, 
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1 if you don't mind. 

2 So do you believe that TFD followed TFD's 

3 policies and procedures regarding Gordon's 

4 probationary period as a Battalion Chief? 

5 

6 

7 

8 

9 

10 

A. I believe we were consistent with all the 

Chiefs. 

Q. Do you believe that TFD followed City of 

Tucson Administrative Directives regarding Gordon's 

term as a probationary Battalion Chief? 

A. The -- there was not a written six-month 

11 evaluation. And I believe, I've seen it, that it's a 

12 requirement for probation. 

13 Q. Okay. So you are 

14 A. For a probationary employee. And we did not 

15 do that. And we do not do that for Battalion Chiefs. 

16 Q. So it's your testimony that the City of 

17 Tucson requires probationary employees to receive a 

18 six-month evaluation; correct? 

19 

20 

A. 

Q. 

Yes. 

And specific to Gordon, that did not occur 

21 in this case; correct? 

22 

23 A. 

MS. SAAVEDRA: Form. 

That did not occur because I had no reason. 

24 I mean, he was doing great. 

25 Q. (By Mr. Jacobson) Okay. So, again, we 
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Q. Did you promote -- sorry. 

Well, did you choose to promote Gordon 

Clark or was it part of a civil service requirement 

that if he makes a list as qualified and there's an 

open position, he gets promoted? 

A. I chose to promote him. And it is on a list 

that he was next to be done. I have the ability to 

pass somebody on the list, but I didn't, because I 

thought Gordon was going to be good. 

Q. So did you choose to promote Gordon, knowing 

that he would not complete his probationary period? 

A. No. I promoted him because I expected him 

to be a Chief officer. 

Q. And who ultimately decided that Gordon had 

not passed his probationary period? 

A. 

Q. 

I did. 

And tell me all the reasons that Gordon did 

18 not 

19 Because you made the decision, tell us 

20 all the reasons that Gordon did not pass probation. 

21 A. So primarily listed, there are two issues, 

22 his leadership and his communication. And he was 

23 

24 

25 

fine through the first six months. 

going on. 

I saw nothing 

And then he had some events that happened 
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in operations meetings where he wasn't acting like a 

Chief Officer. He was then counseled on that. I was 

not part of the counseling, but he was counseled on 

those. It was about communications and leadership. 

5 And the communications piece is we need 

6 to know, administration needs to know, City of Tucson 

7 needs to know when you're not able to respond on a 

8 call in a timely manner. And there were two 

9 incidents that I know of that that was a concern. He 

10 was talked to talked to him about it the first 

11 time and then it happened again. 

12 The leadership piece, he's outstanding. 

13 The people that work for him love him. He does a 

14 great job. I can't fault him on that. But his peer 

15 communication and his peer leadership and doing what 

16 the Fire Chief directed him to do, that wasn't --

17 that wasn't part of. So it's the leadership and the 

18 communications that I was concerned about. 

19 I didn't -- I see it happen in July, it's 

20 being taken care of, I'm in an operations meeting in 

21 November, about November, and I see that he still 

22 won't-- he's still arguing a point, specific to PT 

23 trucks. 

24 That's my direction that we get PT 

25 trucks, yet he is making it somebody else's. That's 
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I need 

2 them working together. I need them moving the 

3 organization forward. Yes, taking care of your 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

people is important, but there's a lot of other 

things that are part of it. 

The concern through his chain of command 

was there. I said, we aren't going to wait until 

January to do this. If this is the direction 

everybody believes, then we aren't going to wait 'til 

January to do this, we're going to do it now and he's 

not going to -- he's not going to complete probation. 

So ... 

MR. McCRORY: 

what a PT truck is? 

Do you want to just clarify 

A. Prevention truck. 

16 When I spoke about moving eight 

17 inspectors out into the field, we put them on PT 

18 trucks. They were there to run emergent calls and 

19 run fire alarms and to help the community, basically 

20 the other firefighters, the other fire captains with 

21 the great knowledge that they have, in getting them 

22 out there, so that they could do preplans and all the 

23 

24 

25 

things that they've got a technical expertise 

that they could help the operations. 

Q. (By Mr. Jacobson) PT trucks was an 

on, 
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1 eight-hour shift; right? 

2 A. It is. I apologize. I believe that's a 

3 10-hour shift. 

4 

5 

6 

Q. 

A. 

Q. 

Not a 24-hour shift? 

Not a 24. 

Going back to the reasons why Gordon, why 

7 you decided Gordon did not pass probation. 

8 Any other reasons that we haven't talked 

9 about or are those all reasons that Gordon, in your 

10 calculus, did not pass probation? 

11 A. It would go back to a communications piece, 

12 that I expect my Battalion Chiefs to be able to 

13 communicate inside and outside the organization. 

14 Gordon appropriately brought up a question on an AD. 

15 This is not in his material. He appropriately 

16 brought up a question about outside employment. He 

17 didn't believe the AD should be enforced. 

18 great, you're on probation -- I did not say this. 

19 Mike, his Assistant Chief said, okay, research it and 

20 bring it back to us. Research it with HR and legal 

21 and bring it back to us. 

22 My understanding is he did not contact HR 

23 about this, but he did contact another captain for a 

24 legal interpretation. That was concerning. 

25 Then I got an outside employment form 
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1 from his district directly going against the AD. And 

2 we asked that person, why did you put it in when it 

3 clearly states you can't put this in? And that 

4 person told me that his chief told him to put it in. 

5 And who was that? 

6 Gordon Clark. 

7 No, I'm sorry, who was the person that put 

8 And if you don't remember, that's fine. 

9 I don't remember. I truly don't. 

10 Have you now told me all the reasons why 

11 Gordon did not pass probation, in your calculus? 

12 A. Yes. 

13 Q. When you -- how was it communicated that 

14 Gordon did not pass probation? 

15 A. I drove over there with Mike Garcia, we met 

16 him in Battalion 3's office, I read him the 

17 documents, told him about the incidents. 

18 And then we advised him I was going to 

19 give him the opportunity to pick shifts. The idea is 

20 I don't want it to be hard on Gordon going to people 

21 that he had supervised before. He could change 

22 shifts. I explained that I've got a Chief Officer 

23 that will cover the rest of his shift. And then, and 

24 then we -- Mike and I left. I don't believe -- I 

25 don't remember who it was that covered for him. He 

Case 4:14-cv-02543-CKJ   Document 116-6   Filed 08/18/17   Page 13 of 140

ERamire1
Highlight



Page 51 

1 supervisor line, when actually I should have signed 

2 it on the review. 

3 But there is part of that concern about 

4 does he answer to Mike or does he answer to me. 

5 Ultimately everybody answers to me and this was my 

6 decision for these reasons. 

7 Q. I understand. So that's Mike Garcia's 

8 signature below yours? 

9 

10 

A. 

Q. 

11 Go ahead. 

A. 

It is. 

And it's your belief that-- sorry. Strike. 

No, as I read this, your question that you 12 

13 

14 

15 

asked me, were those the only reasons? 

Q. Yeah. Go ahead. 

A. 

16 reasons? 

17 

18 

Q. 

A. 

You remember you asked me are those the only 

Yes. 

There was another issue with communication. 

19 And it was the federal law enforcement visiting the 

20 station that wasn't communicated. So that was one of 

21 those reasons why. 

22 Q. So now that you've had a chance to review 

23 this document, it has refreshed your recollection 

24 that there was one additional issue regarding a visit 

25 from federal law enforcement agents to Gordon Clark 
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1 that was not communicated? 

2 A. And it was about the communication when an 

3 entity comes onto the fire department grounds, you 

4 need to let people know. And this is while I was 

5 working, we had other agencies that would come 

6 interview firefighters for incidents that were 

7 happening. I don't I just -- we need to be 

8 notified so that we can protect the men and women of 

9 the fire department from that. And we aren't 

10 notified. So that was the communication question 

11 

12 

13 

14 

15 

16 

again. 

Q. Can you tell me what policy requires -- if 

any, required Gordon to communicate that there was a 

federal law enforcement agent who interviewed him at 

the fire station? 

A. I do not know of the policy, but at that 

17 same station, at Station 7, this was a big discussion 

18 about administration protecting fire personnel, and 

19 it had been for a while about you can't -- you can't 

20 let people come on to do interviews on City property 

21 without notification of the administration because we 

22 can't protect you if we don't know it. The union 

23 supported it, everybody supported it. 

24 So there isn't a direct something written 

25 that I know of, but it is policy since that happened. 

Case 4:14-cv-02543-CKJ   Document 116-6   Filed 08/18/17   Page 15 of 140

ERamire1
Highlight



Page 58 

1 fire prevention to operations, were you aware that 

2 she had filed a complaint about Captain Langejans and 

3 the work environment in fire protection? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. Fire prevention, yes. 

Q. And at the time TFD reassigned, you 

reassigned Carrie from fire prevention to operations, 

were you aware that Captain Langejans had filed his 

own complaint about Carrie and the work environment 

in fire prevention? 

A. 

Q. 

A. 

Q. 

Yes. 

(Exhibit Number 10 marked.) 

(By Mr. Jacobson) Showing you Exhibit 10. 

Do you recognize this document? 

Yes. 

It is certainly thick with details, so I'm 

16 not going to ask you questions necessarily about it. 

17 But did you review this memorandum from 

18 then Captain Gordon Clark to yourself regarding, the 

19 subject line is: Rebuttal of December 15, 2016 

20 Special Evaluation? 

21 

22 

A. 

Q. 

I did. 

What, if anything, did you do with this 

23 memorandum when you received it? 

24 A. I read it, I considered it, and I questioned 

25 specifics about it with his supervisory chain of 
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Page 59 

1 command, and I told the HR -- I told JoAnn to put it 

2 in his personnel file with the -- with the special 

3 evaluation. 

4 Q. So why did you ask -- first of all -- strike 

5 that. 

6 You said that you questioned specifics 

7 about it with his chain of command; correct? 

8 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Whom did you 

Mike Garcia, 

Anybody else? 

Jeff Thompson 

talk to? 

primarily. 

may have been in 

13 conversations, but I didn't ask, I asked Mike. 

14 Q. And why did you ask Mike about the 

15 information in this rebuttal? 

16 A. I wanted to make sure that everything was 

17 consistent, that we had looked at these things, that 

18 this was his understanding, or was it not Mike's 

19 understanding, and that were any of these issues 

20 addressed, or concerns, and did we need to change 

21 anything was the discussion that we had. 

22 Q. So the purpose of that conversation was to 

23 see if, as a result of this rebuttal, anything needed 

24 to change regarding TFD's policies? 

25 A. Yes. Also to see if any of Gordon's 
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1 concerns were valid and did we -- that's part of the 

2 consideration of he took the time to write this, I'll 

3 take the time to read it and consider it and see if 

4 it changes anything. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q. 

A. 

And what was your ultimate conclusion? 

That it did not, that everything was still 

consistent with what we said, what I gave him the 

special evaluation for, and the concern about the 

leadership and the communications. 

Q. Did you receive any documentation or review 

any documentation between Chief Garcia and yourself 

regarding this rebuttal? 

A. 

Q. 

I don't believe so. 

I guess there's an issue of-- or there was 

15 an issue regarding Gordon taking his truck out of 

16 service. Does that sound right, something about 

17 that? 

18 A. So there is. And the words that you use are 

19 specific to -- what's your definition of out of 

20 service? Is it pushing a button that says I'm out of 

21 service or is it delaying your response to such that 

22 you wouldn't be able to respond in a timely manner 

23 because of a decision that you made? 

24 So either one of those, I believe, is out 

25 of service. And so there was an issue with that. 
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Q. And was there any documentation that was 

reviewed by you regarding that particular 

out-of-service issue? 

A. 

Q. 

No. 

And so where did you get the information 

6 from, unless you had firsthand knowledge of it? 

7 

8 

9 

10 

11 

12 

13 

14 

From his supervisor. 

Mike Garcia? 

Yes. 

A. 

Q. 

A. 

Q. And Mr. Garcia never provided you with 

documents? 

A. I don't remember. 

MR. JACOBSON: Why don't we take a break. 

believe I'm close to being done. I just want to 

I 

15 probably wrap up with a few more questions, but we're 

16 close to being done. Let me just organize my 

17 thoughts, if that's okay with you. 

18 THE WITNESS: Okay. 

19 (Recess taken from 10:54 a.m. to 11:02 a.m.) 

20 Q. 

21 record. 

22 

23 

A. 

Q. 

(By Mr. Jacobson) We are back on the 

Okay. 

Were you aware that at some point before 

24 Carrie was moved from fire prevention into operations 

25 that both Carrie and Gordon worked in fire prevention 
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1 together? 

2 

3 

A. 

Q. 

Yes. 

And Gordon was eventually moved out of fire 

4 prevention; correct? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. Yes. 

Q. And that was -- tell me the reasons why that 

happened. 

A. So there were a few reasons. One is he was 

going to be promoted by the end of the year, I wanted 

to give him -- and the openings were going to be as 

Battalion Chiefs, not as Deputy Chiefs. And he -- I 

wanted him to get back into the swing of that, so I 

thought that was a good thing for his to prepare 

him to be successful out there. 

Second, the City Manager, Assistant City 

Manager, my boss at that time, did not like the way 

TFD used the nepotism policy. I believed that we 

were in line with it. I believed that we were okay 

19 with it. But I was ordered by the City management 

20 that that, no, you're not, and you need to make 

21 changes. So that was the other -- another reason. 

22 Q. The nepotism policy that you just 

23 referenced, is that enforced across TFD as a result 

24 of this direction from the City Manager's office now? 

25 A. It is now. 
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1 Q. 

Page 63 

Was it immediately enforced after the City 

2 was informed that -- I'm sorry, after TFD was 

3 informed by the City Manager's office that TFD was 

4 not in compliance with the nepotism policy? 

5 

6 

A. 

Q. 

It was pretty close after that that I did. 

Were you aware that Carrie received an 

7 educational counseling from her supervisor, Ken 

8 Brouillette, regarding TFD's rules of conduct or 

9 alleged violations of that? 

A. At some point I was aware that she did. 

don't know what the timing was. 

Q. Were you involved in the decision to give 

Carrie that educational counseling? 

I was not. 

I 10 

11 

12 

13 

14 

15 

A. 

Q. You rendered an opinion regarding -- strike 

16 that. 

17 Do you recall that Carrie filed a 

18 Wrongful Conduct Complaint -- I think you testified 

19 to that earlier-- you're aware that she had filed a 

20 Wrongful Conduct Complaint against Captain Langejans 

21 and fire prevention; right? 

22 

23 

A. 

Q. 

Yes. 

You rendered an opinion about that and sent 

24 a memorandum to EOPD about it; correct? 

25 A. Yes. 
I 
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1 Q. 

Page 64 

Do you recall what your reasons were that 

2 you didn't find that her claim was substantiated? 

3 MS. SAAVEDRA: Form. 

4 Also, can you clarify what wrongful 

5 conduct complaint you're referring to? 

6 

7 

8 

9 

10 

MR. JACOBSON: Sure. 

MS. SAAVEDRA: There's two in the new 

allegations, plus there's the others. 

clarify? 

So can you 

MR. JACOBSON: 16-03-001. This was a 

11 Wrongful Conduct Complaint that was filed on March 

12 9th, 2016, alleging, among other matters, continued 

13 harassment by Captain Langejans and other policy 

14 violations. 

15 

16 

A. 

Q. 

And the question? 

(By Mr. Jacobson) And the question was: 

17 You rendered an opinion to EOPD that TFD could not 

18 substantiate the claims of mismanagement and 

19 misconduct; do you recall that? 

20 

21 

22 

23 

24 

25 

A. I do. 

Q. Can you tell me all the reasons why you 

found that, to your recollection? 

A. So that was -- the response was from the 

Assistant Chief over the fire prevention. 

the document. It was one that I reviewed. 

I remember 

I don't 
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A. I do not. 

Q. Were you aware of the fact that Carrie asked 

to go onto a PT truck? 

A. 

Q. 

I was not. 

And were those medics that were moved, were 

6 they moved to a 10-hour shift or moved to a 24-hour 

7 

8 

9 

shift? 

A. 10-hour shift. 

MR. JACOBSON: I do not have any other 

10 questions for you, Chief. Thank you for your time 

11 this morning. 

12 MS. SAAVEDRA: I have some follow-up 

13 questions. 

14 

15 EXAMINATION 

16 BY MS. SAAVEDRA: 

17 Q. Chief, \-las there other people that you heard 

18 from in let me rephrase that. 

19 

20 

21 

22 

23 

24 

25 

Did you get other feedback in regards to 

Gordon Clark during the time he was on probation that 

you also took into consideration in your decisions to 

fail him on probation, other than who you've already 

discussed? 

A. So this goes to the communications and 

leadership piece that I spoke of before, that I had 
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1 paused because I know he works at 9, but everything 

2 with the-- with the interviews happened at 7. This 

3 was the interview of law enforcement. So I was 

4 trying to remember what that was. 

5 But included in that was -- or around 

6 that same time was a concern that Battalion 2 had 

7 voiced to his chain of command about Gordon not 

8 communicating with him about an incident. 

9 And I don't know a lot about the 

10 incident, but I know that Pat Quinn was very 

11 concerned with him not doing something while he was 

12 on -- while he was swinging in or while he was on a 

13 trade at Fire Station Number 7. 

14 So that goes to the point of 

15 communication, not only up, but to peers. And I do 

16 remember something happening on that. But I felt it 

17 fell into it still that lack of communications piece 

18 that I felt was hindering Gordon. So I wasn't going 

19 to make him part of management if he couldn't 

20 continue that leadership that I needed, the 

21 communication that I needed from a Chief Officer. 

22 Q. In regards to the City Manager directing TFD 

23 to rectify the nepotism policy the way that it was 

24 being followed within TFD, was there anyone else that 

25 was moved, other than Gordon Clark, due to that 
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finding by the City Manager? 

A. So the Vaughns were separated, the dad and a 

son, out at 17. The Larkins were refused-- I forget 

which Larkin wanted to be a paramed -- no, wanted to 

be an EC and his brother was a paramedic at Station 

22. I believe there was another one, but those are 

the two that I know were happening at that time. 

Q. Now, earlier you were asked whether you knew 

about Carrie Clark's complaints in regards to 

different personnel at TFD, and also her lawsuit that 

we're here for today, before you moved her from 

prevention out to operations. 

Do you remember when her attorney asked 

you about those? 

A. I do. 

Q. In regards to the complaint that she filed 

17 about Captain Langejans, was it your understanding 

18 that that complaint had been resolved before you 

19 moved her out to operations? 

20 A. So I believed all of the complaints had been 

21 resolved. I knew that the lawsuits were still there, 

22 but I believed the complaints were resolved. 

23 And every time I got a complaint, I did 

24 not want it to -- I wanted to make sure I got as many 

25 people, HR, EOPD included in what we're doing because 
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I don't want to do things that hurt employees, so I 

asked everybody to it. 

But I believed all the complaints were 

taken care of. I was just expecting this deposition, 

I've been waiting for it, until it can get solved. 

But the complaints had really nothing to do with the 

movement to operations. 

Q. Have you ever treated Carrie Clark 

differently because of the complaints that she's 

filed in the past or the fact that she's filed this 

lawsuit? 

MR. JACOBSON: 

scope of discovery. 

Objection. It's beyond the 

Go ahead. You can answer. I can't 

direct him not to answer it. 

A. No, not negatively. I've never -- Carrie 

and well -- no, I don't believe I have ever done 

anything because she's complained. 

Q. (By Ms. Saavedra) And then I'll limit it to 

the dates, I guess, as far as the Third Amended 

Complaint. 

So since 

MR. McCRORY: It was 2015. 

MS. SAAVEDRA: No, it goes further back. 

Q. (By Mr. Jacobson) There's new allegations 
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1 in here in regards to May of 2014, so I'll start 

2 

3 

4 

5 

6 

7 

8 

there. 

Since May of 2014 have you retaliated or 

discriminated against Carrie Clark because of either 

complaints she's filed or the lawsuit she's filed? 

A. No. 

Q. Same question for Gordon Clark. 

Have you retaliated or discriminated 

9 against Gordon Clark since May of 2014 as a result of 

10 any complaints he may or may not have filed or this 

11 lawsuit? 

12 

13 

A. 

Q. 

No. 

Did you ever have a time where you discussed 

14 Gordon Clark's career and how he could progress in 

15 his career with TFD, counseled him on that? 

16 

17 

18 

A. I believe we've been friends since he got on 

the Tucson Fire Department. I remember soccer 

tournaments in Scottsdale where we talked. He 

19 brought up weaknesses, I shared that I have the same, 

20 that he can overcome it. We've talked about 

21 relationships, we've talked about business, we've 

22 talked about how he could progress, we've talked --

23 yes, we've -- we've talked off duty, we've talked on 

24 duty. 

25 My expectations was he was going to be 
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1 successful, and I still hope that he will 

Page 72 

that he 

2 will test, he will understand what I'm-- what he 

3 needs to change, why he didn't fit this first time, 

4 and that he will be successful, in the same way that 

5 I want Carrie Clark to be successful wherever she's 

6 at and happy about working for Tucson Fire 

7 Department. 

8 MS. SAAVEDRA: Okay. I don't have anything 

9 else. Thank you. 

10 

REEXAMINATION 

BY MR. JACOBSON: 

Q. A few follow-up questions 

those questions that were asked of 

Was Pat Quinn Gordon's 

A. Peer. Battalion Chief in 

about some of 

you. 

supervisor? 

Battalion 2, 

11 

12 

13 

14 

15 

16 

17 Gordon Clark was assigned to Battalion 3. Different 

18 shifts, so they, I think-- I don't exactly know 

19 where they were positioned, for some reason Gordon 

20 was either working with or working for Pat Quinn at 

21 Station 7 for that one trade. 

22 Q. The Larkins you refer to as one of the 

23 people or two people who were affected by the 

24 City's City Manager's direction to TFD to follow 

25 with the nepotism policy; right? 
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 DATE:       
 
 
TO: Michael Ortega FROM: Carrie Clark 
 City Manager  Inspector 
 City Of Tucson  Tucson Fire Department 
 
 
SUBJECT: Complaint of Mismanagement 
 
I am making this report of Wrongful Conduct and Mismanagement based on the gross deviation 
from acceptable and recognized management practices by multiple supervisory personnel. These 
deviations include (but are not limited to) those involved personnel not adhering to all Tucson 
Fire Department, City of Tucson, and Civil Service rules and regulations, administrative 
directives and policies.  
This original complaint started back in December of 2014. Multiple written reports and 
testimony have been submitted documenting the wrongful conduct and untruthfulness on the part 
of Captain Jeff Langejans. Recently though, it has been the lack of action the Tucson Fire 
Department has taken, or not taken, that has brought me to filing this claim. 
In January of 2015, memos were written regarding various violations and the conduct of Captain 
Jeff Langejans. Those memos were not taken seriously. In January of 2015, four Inspectors and 
one Captain went to Chief Jim Critchley’s office to explain the problems that were happening in 
Fire Prevention, and to let him know of our concern with the lack of any action being taken. 
Chief Critchley said he would look into why an investigation had not been conducted. Shortly 
after that meeting, an investigation was conducted by TFD. Collectively, we felt the investigation 
had little to do with our complaints or concerns, but seemed more just a process they were forced 
to go through. In the end, Captain Langejans received a written reprimand, but nothing was done 
to correct the hostile work environment some of us were feeling. I personally sat in Assistant 
Chief Baker’s office and expressed my concerns about working around someone who made such 
derogatory, negative, and untruthful comments about me and my family, and personally attacked 
my character, as well as my husband’s to our fellow co-workers. I was met with the response of 
“Well, you’re just going to have to move past this. “ 
After taking my complaints to the City Manager’s Office in March of 2015, a formal 
investigation was conducted by the city’s EOPD. After four plus months of investigation, EOPD 
submitted a formal response stating there were violations of “The Rules of Conduct, Section II, 
A. Rule 11 (a) (c), and rule 17.” They also found that the appropriateness of response by Tucson 
Fire management, with “their investigation was not thorough, and did not identify the 
appropriate level of discipline that was most appropriate.” Per EOPD, minimally there should 
have been a 1-2 day suspension. They also stated the Nepotism policy needed to be addressed.  
Within days of the receiving of the City’s response, Assistant Chief Baker and Deputy Chief 
Carsten informed my husband, Gordon Clark, via telephone that he was being removed from Fire 
Prevention for “Nepotism.”  To this day, no other policy violations cited in the findings of the 
EOPD investigation have been addressed by Tucson Fire Department.   
On August 3rd, I emailed Chief Critchley and asked to meet with him. We spoke in the afternoon 
about some of the findings from this investigation and I expressed my concerns for some of the 
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things Langejans had submitted to the investigation. To be more specific, Captain Langejans had 
submitted five separate memos through his chain of command in a matter of three weeks, and 
three of them were specifically about me. I told Chief Critchley how uncomfortable it made me 
and how I felt he was targeting me for filing the complaint against him. Chief Critchley assured 
me this situation was being looked into and he was waiting on his Deputy and Assistant Chiefs to 
make the recommendation for what should happen to Captain Langejans, and then he would let 
me know what was going on. He also told me not to worry about Gordon being moved from 
Prevention, that he had many options for him, and staying on eight hours was one of them. I told 
Chief Critchley how moving Gordon would disrupt our life and childcare situation, as our 
toddler was starting pre-school the following week, and we still have an infant still at home as 
well and we were not prepared for Gordon to change his schedule. He assured me again, 
everything would be ok for Gordon. 
Approximately two weeks later, Gordon was told he was being assigned to B shift swing. There 
were no options given, and his schedule went from 4/10 hour shifts to 24 hour shifts, and made 
our life difficult having to coordinate a new childcare program.  This also resulted in a reduction 
of pay for Gordon of approximately $7000/year, or almost $600/month.  
On August 19th, I saw Chief Critchley downstairs; I asked again why I haven’t heard anything. 
Chief Critchley told me again that he was waiting on his staff to make a decision about 
Langejans. Chief Critchley then asked me what Captain Langejans had done since they 
disciplined him back in March. I told him the five memos that were written had been after that 
time; Chief Critchley said he believed those memos were written prior to that because they had 
specifically told Langejans to knock that behavior off and not to be doing that.  I also told Chief 
Critchley how Langejans was continuing to stare me down anytime I was within his sight, and 
how he would stand outside my cubicle talking to another employee about non work related 
topics, almost as to make it uncomfortable for me to leave my cubicle.  I asked Critchley to go 
back and look at the documents that were submitted because all the memos had been written 
after I filed my complaint. He said he would.  I also told him that the information Langejans was 
writing in his memos was untruthful and obviously meant to target me.  Further, I asked Chief 
Critchley why my husband was moved back to shift when he told us we would have options of 
Gordon staying on 4/10 hour shifts, he just hung his head and didn’t respond.  I never heard 
anything again from Chief Critchley.  
On September 17th, I and Union representative, Josh Campbell, met with Julie Hughes. She 
expressed that she was under the impression that discipline was going to be handed down to 
Captain Langejans from Chief Critchley. We both told her nothing had come of it. I also 
explained that the only thing that had been enforced from the entire EOPD investigation was the 
moving of my husband from Fire Prevention. No action to date has been taken about the original 
complaint filed. And no other members have been moved due to nepotism. Tucson Fire actually 
re-wrote the nepotism policy in October 2015 so that all the Chiefs who were in violation of the 
policy would be allowed to remain in their relative’s direct chain of command because they are 
allowing for one level of separation. Julie Hughes also stated that she asked Chief Critchley back 
in mid-July to give her documentation on who was being moved and who was not, and why, due 
to the nepotism policy. She stated she had still not received that from Chief Critchley. 
To this day, I still work directly with Captain Langejans, whom I have filed a complaint against.  
He indirectly is one of my Supervisors.  After reading the memos he sent about me, it’s clear that 
he has an agenda to build a case against me and possibly have me disciplined or demoted like he 
has had others in the past.  Just the other day, October 20th, while I was walking to the printer, 
Captain Langejans exited his office and instead of looking away and continuing on, he proceeded 
to stare at me in an intimidating manner until I was no longer in his sight.  He has done this to 
me multiple times. 
Tom Sisterman is another employee who initially submitted memos regarding the allegations 
against Langejans. Chief Critchley told Tom he would work to make his situation better so that 
he wasn’t directly working for Langejans, which has still not happened.  
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This department and all of my chain of command know the concerns I and a few others have 
regarding our working environment in Fire Prevention. They have refused to address any of 
these issues, and instead wasted both time and money going through the EOPD investigation, 
only to ignore the findings and recommendations. I am unable to avoid Captain Langejans at 
work, and see him on a daily basis. I have deprived myself of training opportunities to avoid 
being in the same room as him, which I feel is unfair to me and my career development. I have a 
minimum of twelve years left in my career, he has less than five. My current supervisor 
understands the situation, and is aware I have missed out on training opportunities. 
I am including this information with my original complaint, in hopes that it will be read. The 
amount of information included in this investigation can be difficult to navigate through.  With 
that said, here are a few of the excerpts from the transcripts that depict both the untruthfulness 
and mismanagement by both Captain Langejans and the Tucson Fire Department administration 
that I felt is pertinent to the complaint. 
 
In the transcript of Assistant Chief Laura Baker: 
Page 3, Line 129-132 
When asked about the reason behind the struggle of cohesiveness, Chief Baker states: “Um, well 
it’s - it’s essentially focused around, um, uh, some actions by one supervisor employee that, uh, 
made some statements that should not have been made. And, um, from there, uh, other 
employees have focused their energy on making sure that, um, that employee who did wrong, uh, 
is affected.” 
This was an assumption made by Chief Baker, and an unfair one at that. No one’s intention was 
to make sure he was “affected”; we just wanted the right thing to be done. 
Page 7, Line 300-311 
Matthew Larsen asked Chief Baker if she asked Langejans if he said that “Carrie Clark was 
going to ruin the division?” Chief Baker responded, “As I recall, he did NOT admit to, um, 
saying that (Carrie) was going to ruin the Division.” 
See Chief Carsten’s transcript where he says Langejans did admit to saying that 
Also see Jeff Langejans transcript where he also admitted to saying that. (Page 13, Line 573-586) 
And memos from both Tom Sisterman and Gordon Clark referring to 1/27/15, referencing this 
topic. 
Page 21, Line 915-941 
Chief Baker and Chief Carsten met with Captain Langejans and Captain Clark (Gordon) in early 
December, Chief Baker says “he (Langejans) admitted to saying some things about Gordon. Um, 
but denied saying anything about his wife (Carrie).” 
There are multiple areas, including Langejans own transcript where he admits to a lot of these 
things he denied to Chief Baker.  When I initially brought my concern to Chief Carsten, he told 
me after talking to Langejans “He said he never said anything about you, and he has no problem 
with you whatsoever.” 
Page 23, Line 1024-1049 
Matthew Larsen asked Chief Baker if she thought the tension and struggle she mentioned would 
ease if Captain Langejans left the division. Chief Bakers answer was, “That’s a good question. 
Well certainly in those that are effected or have been involved in this. Driving this, I do believe 
so. Yes, in their worlds, absolutely. I have no doubt.” 
This is one big reason why we feel our concerns were not taken seriously or addressed 
appropriately. If the environment could be improved for a minimum of five people by moving 
one, why would they not make that effort? Our concerns were ignored, and still have been today.  
Besides the five of us who voiced concerns, there were a minimum of at least three other 
employees who expressed concerns about working for him or had voiced their issues with him in 
the past.  
 
In the transcript of Deputy Chief Mike Carsten: 
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Page 12, Line 515 
Matthew Larsen is talking about the meeting that was held with the Union representatives 
present and says “And this memo kind of lays out that (Jeff) admitted to some things and my 
understanding is that you conducted a follow up conversation with (Jeff) regarding some of these 
allegations. Is that correct?” Chief Carsten responded, “I don’t recall that” 
In Chief Bakers transcript, Page 12 line 537, she was asked the same question and responded “I 
believe that Captain – or Chief Carsten spoke with (Jeff) – followed up on some of these, uh, 
items.” 
 
No one ever followed up with Jeff after this meeting with our Union Reps. The biggest allegation 
at hand was that Langejans made a statement to Tom Sisterman about “knowing how to kill his 
enemies and get away with it”, while talking about Gordon. No one took Tom seriously and 
because Langejans denied saying that, the entire situation was ignored. Tom Sisterman to this 
day say’s he would be willingly to take a lie detector test to prove he is telling the truth. This is a 
serious statement to make, and for the welfare of my family, I take this very seriously. 
Page 12, Line 522- 
Matthew Larsen asks Chief Carsten if he recalls Langejans being asked if he made statements 
regarding (Carrie) Clark cheating on the inspector certification test? Chief Carsten’s said he 
answered “No, I never accused her of cheating on the promotional exam”, Chief Carsten also 
said he asked “Did you ever allude to or state to somebody that you accused her of cheating?” to 
which he gave the same answer of no. 
If you read both Tom Sisterman (page 13, line 560) and John Vincent's memos that were 
originally written, they both state that Langejans stated multiple times that he believes (Carrie) 
“cheated”. If you also look at Chief Baker’s transcript, page 11, she states, “I can tell you my 
opinion is as you connect the dots essentially he was pointing to Gordon could have given Carrie 
uh, information.” When Larsen asked Langejans if he thought I (Carrie) cheated, his response 
was, “I would say it’s highly likely.” (Page 34, Line 1495) 
Page 17, Line 716 
“Out of all the people we interviewed which were-was close to thirty. Thirty-one. I think only 
five people admitted or thought that there was a hostile work environment. Everyone else had no 
problem coming to work.” 
If you count all 31 people interviewed, your including in those numbers, Captain Langejans 
himself, three different Chiefs, and a few secretaries, although two of the secretaries admitted to 
issues with Captain Langejans. Either way, at least five people expressed concern over their 
working environment, and it’s being laughed off as no big deal because percentage wise we are 
the lesser number. I’m unsure as to how many people need to feel uncomfortable before 
something is actually done about it. 
 
Page 23, Line 1029 
Matt Larsen asked Chief Carsten if he thought the mood had changed around Prevention for the 
better since the conclusion of TFD’s investigation.  Chief Carsten answered “So inspector 
Sisterman who submitted some memos concerning Captain Langejans, um, there was virtually 
no communication with them. Captain Langejans supervises Inspector Sisterman with the Haz 
Waste Program…..(line 1056) When this really started happening there was zero conversation 
between those two. Um, since, there has been some communication both via email. Just, you 
know, that-that they’re communicating, and even verbally. So to me, someone who had a fairly 
critical role in this process submitted memos concerning Captain Langejans, it’s nice to see that 
they’re startin to open up and have some communication.” 
On a daily basis Tom expresses his discontent not only with this process but with this 
department. He has had no choice but to have to communicate with Captain Langejans because 
of work related issues.  I was in the office with Tom when he told Chief Critchley that he went 
and bought a gun because of his fear of retaliation from Captain Langejans. Critchley said he 
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would help moving Tom, but that has never happened. Tom’s feelings towards Langejans have 
not changed. 
Page 27, Line 1197 
Matt Larsen asked Chief Carsten about a statement he made during a class Matt was giving to 
TFD one day prior to the EOPD investigation. “So the statement you made on the 23rd was that, 
“I don’t know if we could afford to lose the continuity he (Langejans) brings to the division.” 
Matt asks if that played into the decision of only giving a written reprimand. Chief Carsten 
answers “absolutely not.” 
I would not have expected any different answer other than no to be given, but I can personally 
attest that I was waiting around after Matt’s class to ask a question about filing a claim against 
Captain Langejans, and Chief Baker and Carsten stayed after at least 20-30 min talking to Matt 
after the class. The simple fact that this was even mentioned alluded to me that their mind was 
already made up and there was no way Langejans was ever being removed from Fire Prevention.  
 
 
In the transcript of Chief Jim Critchley: 
Page 6, Line 251 
Matt Larsen asks Chief Critchley if he thinks the behavior of Captain Langejans, as Matt 
described, was ethical. He answered “So I don’t think that, um, that is- or I do think that is of an 
ethical concern because …as we go through it. I was – in this case, um, that was not what was 
being described to me. As a matter of fact I did not believe that, uh, they were made specifically 
to the Clarks.” 
Sometime in January, I, Gordon Clark, Tom Sisterman, John Vincent, and Joe Longo all sat in 
Chief Critchley’s office and explained exactly what was going on and what had been said. I also 
met with Critchley two other times on my own, and other individuals talked to him privately as 
well about the things going on. There was no question from our end that these comments were 
made about us (Clarks), or that there was anything less than unethical behavior going on. If he 
was being misinformed about the content of this matter, it was not coming from anyone who had 
voiced these concerns. 
 
Page 12, Line 500 
Chief Critchley was talking to Matt Larsen about giving EOPD a heads up about this “And I just 
want to give you guys a heads up that I have a feeling it’s gonna come across the street. I don’t 
want to give you- I’m not asking you to make a ruling or anything like that on me. I would just 
like you to know this is what’s happened so far.” 
I have a lot of issues with this situation in particular. When I first called Matt Larsen, he 
basically told me, look I have seen the files and I have the heard the situation, I actually have a 
copy of everything here on my desk. It sounds like your department has already done everything 
they could; unless you have something new to tell me then this is pretty much a closed case. If 
EOPD is where I go as an employee to report harassment or wrongful conduct, then why is my 
employer allowed to get a head start on me and voice their opinion before mine is ever heard? I 
told Matt I had a lot of concerns with what he told me and that I felt like he may not handle the 
situation as fairly as he should because TFD got to him first and told him their side.  I don’t 
believe Matt should have been privy to TFD’s opinion on a matter that hadn’t even been filed 
yet, and also, shouldn’t Matt have waited to hear TFD’s side during his investigation and 
interviews?  
Page 12, Line 535 
Chief Critchley say’s “Um, the concern was, “let’s fix what’s wrong instead of moving it- 
moving people to another area and not addressing the problem.” 
This is 100% not how TFD handles personality or personnel conflicts. If there is an issue 
between members at a station, someone is almost always moved. I brought this up to Chief 
Critchley because of another situation where two members had a personality conflict, and within 
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days one member was moved from his station to the other side of town. I believe this situation is 
more severe than the one I spoke of. I’m not sure how you fix the fact that a supervisor bashed 
me and my husband for almost a year’s time. That this same supervisor told my co-workers I was 
a cheater, and that my presence in the division would bring down the morale. He also told one of 
the secretaries not to talk to me or trust me because I have a law suit against the city (Annette 
Lopez verified this in her interview), and then that secretary (Cathy Devine) told the same thing 
to others. He set me up for failure before I ever even arrived at my new position. I came back to 
work after just having a baby and I’m met with this negativity and lies that I didn’t deserve. This 
is a supervisor who looked up articles about me on the internet in front of my peers and read the 
negative comments to get some enjoyment out of it. How do you fix that? The damage is done 
and I don’t deserve to work in an environment with an individual who would do such things. 
 
In the transcript of Tom Sisterman: 
Page 8, Line 335 
Tom went on to describe the incident at the Haz Waste yard when Captain Langejans went on a 
rant about Gordon, then stated “he thinks it would be very easy to kill his enemies and get away 
with it. And then he went on to say that he knew exactly what he would do, he’d thought about it 
a lot and as long as you do the right things and don’t talk to any about it – anybody about it, it’s 
easy to get away with.” 
There is no doubt in my mind that Captain Langejans would deny saying such a comment, but it 
seems to be a stretch to say that Tom made this up all by himself. This is a very serious 
allegation and you cannot take these remarks lightly these days. We have a family with two 
small children, so of course Gordon reacted when this was told to him.  Everyone else seemed to 
quickly dismiss this issue when Langejans denied saying it. When I asked Matt about this 
specific issue he said Tom’s story changed. Tom added one more reference that Langejans made 
during that conversation that he said he left out in his original memo because his wife said there 
was no need to bring that other employee into this conversation. Nothing changed about Tom’s 
story. Tom stated that he told Captain Roger Tamietti about this conversation. Tom still says he 
will take a lie detector to prove he is telling the truth. . I also told Matt that Roger was someone 
he needed to interview that had pertinent information that was relevant to this investigation. Matt 
never interviewed Roger Tamietti. 
 
Page 13, Line 564 
Matt Larsen asks Tom to give details about Captain Langejans attacking inspectors, Tom says 
“So when she became first on the list, uh, the Inspector promotional list…, um, he started 
spreading rumors that he thought she cheated. “ Tom verifies that he heard Langejans say this. 
Tom also goes on to say “Um, yeah, he said a lot of things about her. Um, there, you know, there 
was the whole controversy with her lawsuit for the, uh, the breast milk pumping room thing, um, 
he talked about that a lot..” 
Everyone seemed to disregard the fact that the behavior of Captain Langejans went on for quite 
some time. Even in Matt’s conclusion of the investigation he makes reference to Langejans 
making a few comments that he was regretful of.  He made a lot more than a few comments and 
I believe the only reason he was regretful is because he was caught, not because he was sorry for 
his actions.  
 
Page 15, line 675 
Tom continued on to talk about the lunch room incident on December 4th. “..he started talking 
about the meeting, said how he was trying to get Gordon out of the division before (Carrie), uh, 
came into the division, uh, was – started talking about how he was telling the captains that the 
reason for poor morale in the division was because of the Clark’s and John (Vincent) became 
frustrated and started talking back to Jeff and said, you know, the poor morale in the division 
isn’t because of the Clark’s, it’s because of you all your drama, uh, because of you constantly 
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attacking people, um, so he was the first person that really kinda challenged Jeff and that – that 
put Jeff of more on the defensive and I think he- since then he’s been a lot more careful about 
who he say’s things to.” John Vincent also verifies this statement in his transcript (Page 3, Line 
124) 
Captain Langejans denied multiple times that he ever said anything about Carrie or the Clark’s 
being the reason for poor morale or ruining the division. Chief Baker also stated that she recalled 
him DENYING saying Carrie was going to ruin the division or saying anything about Carrie at 
all. He did later admit to this in the meeting on 1/27/15, and also in his own transcript. 
Page 21, Line 906 
Tom goes on to say how Captain Langejans routinely went after people, and the atmosphere it 
created in the division. He also said “Um, before all this came to a head Jeff would just waste a 
lot of my time. He’d come and stand in the entrance to my cubicle and would stand there for a 
half hour just talking. You know, I wanna do my work and he’s just standing there just talking 
bad about people.” 
 Again, I’m not sure why when Inspector Sisterman reported that this behavior had gone on for 
some time, it was eventually only decided that Langejans made some inappropriate comments 
and he’s regretful.  I feel that no one took Sisterman’s comments seriously. This was not a 
onetime incident, but behavior that carried on for months. 
 
 
 
If you read the transcript of Tom Sisterman you will see a pattern of Langejans behavior that is 
consistent with the accusations against him. I just happened to be the next one he came after, but 
I also happened to be one of the only ones to stick up for myself to this extent. Anyone else 
before me could have changed him with similar allegations but they didn’t, and probably 
because, like this situation, nothing ever gets done or comes of it. Most everything Tom said 
about Langejans, he admits himself to some extent. I believe it’s easy to see through Tom’s 
interview that everything he said had a lot of truth to it. The only one lying was Langejans. There 
are a lot of things that both Sisterman and Vincent said that matched up and the only one who 
had a different story was Langejans. 
 
In the Transcript of John Vincent: 
Page 8, Line 332 
 
John say’s “I have a problem with my Supervisor. He’s the one in the wrong. I’m the one trying 
to do the right thing…By standing up for other people and they’re telling me I should demote.” 
 
When I spoke with Chief Critchley on one occasion about the ongoing issues, he made specific 
reference to Tom Sisterman and said “Well he can leave anytime he wants.” Just like Vincent 
said, why should we be the ones to leave when we are not the ones at fault? That doesn’t seem to 
be appropriate behavior from our supervisors or Chief Officers. 
 
Page 22, Line 453 
John say’s “Just because I was moved to a different team with a different supervisor. But that 
doesn’t change the fact that, uh, Captain Langejans is still in the building. He’s still a Captain. 
He still has the authority to, uh, to order me to do things. He still has access to all of my 
reporting. Everything I put in the computer he has access to. So he’s still a supervisor of the 
division. So I still – whether it’s directly or indirectly I would still have to answer to him if it 
came to that And I – I don’t feel safe with that.” 
 
This is exactly how I feel and a few others. This seems like it was never taken into consideration 
that the Supervisor that I filed a complaint against and others testified to his behavior, still has 
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the power to supervise us. If moving Gordon Clark out for Nepotism was such a big issue, why 
wasn’t this even bigger. We do not feel comfortable with the power he still holds over us. 
 
In the transcript of Jeff Langejans: 
Page 13, Line 561 
Langejans is talking about the lunch room incident on December 4th, he says “And so, I jokingly 
said, we were reorganizing the division. And then (John) Vincent went off. I mean, basically, I 
got accused of that I was ruining the division and – and that, you know, I was attacking people 
and that I was targeting people and it – it actually got my hackles up which is why, probably why 
I don’t remember a whole lot.” 
If you read John Vincent and Tom Sisterman’s account of this same situation you will see that 
Langejans left out a pertinent piece of information and chose to lie about why John was upset.  It 
makes no sense for John Vincent to fly off the handle for a remark of “we were reorganizing the 
division.” 
Page 13, Line 573 
Langejans continues on to say “But, I do remember talking about the fact that – that, uh, I was 
accused that I was telling everybody that (Gordon) and (Carrie) were gonna ruin the morale of 
the division. And, I’ve said that amongst my group of my teammates.” 
If you read Chief Baker’s transcript, on page 9, line 395, she states that Langejans “uh, he-he 
denied that he said the Clarks are the reason for bad morale.” 
 Page 13, Line 580 
Langejans was asked who he has made that statement to, and he went on to say “I don’t know. I 
mean, I – we –we talk. We have team meetings, okay? So, in our team meeting, it’s kinda like 
bein on a fire truck. Kinda like, the – the unwritten rule out there in – in the field is you know, if 
– if you gotta blow off some steam or you wanna say something, you don’t do it in front of the 
public, and you don’t do it anywhere you could get in trouble. But, inside the fire truck, there’s – 
there’s some latitude, and – and I, by my mistake, I took that latitude to my team meeting in an 
office setting.”  
I’ve never known of an unwritten rule where we were allowed or encouraged to trash talk our 
fellow employees. Whether on a fire truck or not, we are taught early on about unethical 
behavior. Here is a Supervisor not admitting that his behavior was wrong, but just that he said it 
in the wrong place. I’ve worked with other Captains who have immediately stopped people when 
negative comments or rumors are brought up. That kind of behavior we are told is not permitted 
and supervisors are the ones who should be putting a stop to it, not encouraging it or doing it 
themselves. 
Page 14, Line 614 
Langejans states “I – it’s my feeling, and I’ve expressed this to Chief Carsten and Chief Baker, 
that this is no more than a conspiracy by (Gordon) Clark to railroad me because I called him out 
on the carpet about not doing his work in front of our people – our, uh, supervisors.” 
I think it’s completely inappropriate and unprofessional for Langejans to “call him out” in front 
of their Supervisors. They are equal rank and responsibility and if Chief Baker or Carsten had a 
problem with Gordon, they could address him themselves. Also, when Chief Baker was asked if 
Gordon was fulfilling his duties as a Captain (page 21, line 943), she responded “yes.” I think the 
only person trying to “railroad” anyone was Langejans. 
Page 15, Line 673 
Langejans say’s “So when Chief Baker would say, “I want this many inspections, I did that. 
Well, at the same time, the other Captains weren’t doing that. And so, I kinda put a target on my 
back because the next something that ultimately came out of this is that – that I targeted people. 
Well, no, I held my people accountable. I held my people to the standard that is written in the 
A.D’s and in the Fire Department Manual of Op’s.” 
One of Langejans employees wears cowboy boots as part of his daily uniform. That is not 
acceptable in any of our policies. Another of his employees routinely wore a t-shirt to line up 
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which is also not part of our 8-Hour personnel attire of having to wear a collared shirt. Langejans 
wrote a memo about me through our chain of command because I had on my tennis shoes that I 
wear into work in the mornings at line up still on. This is why he is said to be targeting. His team 
violates policy, but the memo written was only in regards to me. 
 
Page 17, line 761 
Langejans talking about Gordon say’s “And basically, where I got in his crosshairs is because I 
challenged him because he wasn’t doing what he was supposed to do. I handed him Team 2, 
which was, to me, they were ship –in ship shape and performing at – at the highest level of all 
teams, and it changed over a year’s time.” 
All of the “teams” in Fire Prevention handle different occupancies. Some do general inspections, 
so do new construction; others do just schools, etc. There is no way to say nor should you say 
that anyone is outperforming anyone else. We function as a team, and rely on each other to get 
the job done on a daily basis. He also mentions in his interview that he believes his inspectors 
now are the best we have in the division. I don’t believe it to be appropriate for a supervisor to 
take something that’ a team effort and turn it into a competition, it causes unnecessary 
resentment within the division. 
Page 18, Line 777 
Langejans states “I’m a little taken back that I didn’t – I didn’t go and talk to people when this – 
when the department did their investigation. I didn’t go and try to get people on my side. I didn’t 
go and try to tell people what to say, but I don’t think that’s how he reciprocated. I think that he 
coordinated everything and that’s why you have this – this coordinated effort of people who are 
all- all tied together and they’re all admitting that I said this or I said this, and quite frankly, with 
my timeline, it basically shows that this all started when they coordinated this all together. You 
know the fact that (Gordon) became the Eight hour coordinator. There was a –an inspector who 
wanted to be the eight hour coordinator and (Gordon) talked him out of it…” 
If you read through Tom Sisterman’s interview, he mentions that Chris Jurvig and Ken 
Brouillette are Langejans buddies. If you also read both of their interviews, Ken’s especially, you 
can see there was a lot of influence that went into what they said. Ken is a civilian employee and 
rarely interacts with the majority of the inspectors because he is tied up with his own workload, 
but when being interviewed by EOPD he brought notes. Only those of us who were directly 
involved brought notes to our interviews, so I found it to be suspicious that Ken knew to gather 
up notes and bring them for reference to his EOPD interview. Ken also made a few comments in 
reference to Gordon that were not true. One example is that Ken stated he was looking for 
another job specifically because of Gordon. Ken has applied for no less than 10 positions outside 
of Arizona, more specifically, in Washington, since he arrived here three years ago. I mentioned 
this to Chief Critchley on Aug 19, that even though Gordon had been removed from Prevention, 
Ken was still applying for another job in Washington, proving that his reason for leaving was a 
lie. Langejans was the only one who tried to coordinate anything. I still remember the day that 
Gordon told me three different people had approached him at work and told him that Langejans 
was out to get him, and had been saying awful things about us. And I filed this complaint, not 
Gordon, and not because of any influence from Gordon, because I am tired of this behavior not 
being dealt with, so I filed a complaint. 
In regards to the Eight-Hour Union position,  Andy Rico came to Gordon and said he didn’t 
think he would have the time to put into being to coordinator right now, he expressed concern 
because he was having his first baby, he was taking a lot of time off work, and still trying to 
finish up his Paramedic certification. Gordon has been a long time active member on the Union 
board so he said he would do it for him. Andy Rico will verify this. 
 
Page 23, Line 1022 
Matt asks Langejans if he was told by anyone in his chain of command to leave (Joe)Longo 
alone, he say’s “yes”, by Chief Baker. Matt then say’s “And then after you were told by Chief 
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Baker to leave him alone, did you have a meeting with your team at a restaurant, may have been 
IHOP and tell them that, essentially, you don’t care you were told, you were gonna keep goin 
after him so long as he’s breakin the rules?” Langejans say’s “I –I don’t know. I don’t 
remember- I don’t remember sayin that. I may have said that. I don’t remember sayin that.” 
Even though Langejans has been told before to back off of people, he won’t. This is just one 
example. Chief Critchley also told me that he specifically told Langejans to knock off the 
behavior towards me of writing memo’s, but that did not stop either. This is why I do not feel 
comfortable even being in the same room as him. 
Page 29, Line 1295 
Matt asked Langejans about some of the discriminating comments he made about women 
shouldn’t be in the fire service after 40 years old, Langejans responds “Um, y-you know, you 
touched on something that0that would probably be my opinion, and I don’t know if I made that 
comment, but my opinion is there’s a physical difference between men and women. And as 
people age, men are far more capable than women when they work, but I don’t know if I put a 
number, like 40 on something.” 
When Matt Larsen taught our class on appropriate work place behavior, he made the comment 
of; a comment doesn’t have to be made to you for you to be offended by it. Being a woman on 
this job, I do take offense to his comments. There is no truths to saying all men are “far more 
capable” than women, because everyone excels at different times in their lives, so a comment 
like that just should not be made, especially by a supervisor. Marty Macias only read the 
transcript and made the determination that there was no discrimination present. I believe this to 
be a discriminatory comment and to fairly be able to rule out discrimination; Ms. Macias should 
possibly have conducted her own interviews. 
Page 44, Line 1974 
Langejans say’s “I have become a victim in-in what’s resulted after the department disciplined 
me. And, so, I don’t – I hope you remember this, but I wrote it down because I was shocked that-
that (Carrie) would say this, and I think it goes a long way to explain, I know she likes to pretend 
that she’s the victim, but, do you remember her –you were role playing. You tried to engage 
people in the class and she says, “I’m sure you’ve heard of us, were the Clark’s.”……..(line 
1990) Okay, so I thought that was pretty brazen and somewhat disrespectful, but I also have 
documented when she’s walked down the hall and she looks right into my office and looks me 
right in the eyes. So for her to pretend that I’m intimidating or treating her in any way that’s not 
– that’s not worthy of a city employee.” 
What Langejans failed to mention was that during that class Matt was asking us to introduce 
ourselves, when I said my name is Carrie Clark, Matt immediately says “Carrie Clark, yes, 
Carrie Clark”, I felt embarrassed that he was calling me out like he had already heard of me so I 
responded with, “Yes, I’m sure you’ve heard of me, we’re the “Clarks” ”  
I also avoid having to walk anywhere near his office when at all possible, but too often, I have 
run-ins with him in the hall. I don’t pretend to be intimidated, I do feel intimidated. Here is a guy 
who is at least 6’5” and towers over me, and he finds the need to stare me down until I am out of 
his sight every time I see him, but to call me “not worthy of a city employee” is out of line, and 
inappropriate. 
 
 
 
I apologize for the lengthy memo, I just feel as though my concerns have been ignored. I wanted 
to include as much information as possible in case this is the only thing anyone reads.  When I 
tried to file a Retaliation claim a few weeks back, I was told my claim was denied because it 
affected my husband and not me.  I was also told my time frame had expired for being allowed to 
file a claim. I have a huge amount of concern, stress, and disappointment every day, and my 
working environment has not been healthy in a very long time now. This problem cannot be 
ignored, and it will not go away with time like everyone had hoped.  
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Thank you for taking the time to read this. I feel there is enough evidence of untruthfulness just 
outlined in these interview transcripts to question why nothing has been done about this. I enjoy 
my job, and I just want to come to work and feel comfortable every day. My environment has 
been so tarnished over the last year; I don’t feel it’s allowing me to put my focus where it needs 
to be, as well as others.  
Thank you 
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From:  Kenneth Brouillette 
To: Mike Carsten 
Date:  3/30/2016 7:51 AM 
Subject:  Educational Counseling 
Attachments: MX-M503N_20160330_080206.pdf 
 
Mike, 
 
While conducting an educational counseling (see attached) on March 24, 2016 with Inspector Clark, she received a text 
message/picture during the our session.  I did not see it clearly, but she indicated it was a picture of Inspector D'Auria not wearing 
his uniform while conducting an inspection. 
 
I would like to get more details on this text/photo from her. 
 
Is it acceptable for me to ask Inspector Clark in writing an explanation of who sent the text/photo or ask for a copy of the 
text/picture that was sent to her? 
 
 
Thanks, 
 
Ken  

COT002742
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         IN THE UNITED STATES DISTRICT COURT

                 DISTRICT OF ARIZONA

CARRIE FERRARA CLARK,    )
                         )
       Plaintiff,        )
                         )
v.                       ) NO. 4:14-CV-02543-TUC-CKJ
                         )
CITY OF TUCSON,          )
                         )
       Defendant.        )

                        VOLUME IV

      VIDEOTAPED DEPOSITION OF CARRIE FERRARA CLARK

                     Tucson, Arizona
                     June 15, 2017
                        9:02 a.m.

                   COLLEEN KELLY, RPR
                     CR #50386 (AZ)
              KATHY FINK & ASSOCIATES, INC.
                  2819 East 22nd Street
                    Tucson, AZ  85713
       Phone: (520)624-8644    Fax:(520)624-9336
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1     Q.   That's not my question, Mrs. Clark.  My

2 question is --

3          MS. SAAVEDRA:  Can you go ahead and reread

4 the question for her, please?

5             (Record read.)

6     A.   Not that I'm aware of.

7     Q.   (By Ms. Saavedra)  Did you ever request any

8 work accommodations?

9     A.   No, because I didn't need any.

10     Q.   Your Complaint states that you went to Ken

11 Brouillette about your hernia?

12     A.   Correct.

13     Q.   When did you do that?

14     A.   I don't remember.

15     Q.   Is that a true statement, that you did go to

16 him about your hernia?

17     A.   Is what true, that I mentioned it to him

18 that I had one?

19     Q.   Did you go to Ken Brouillette to talk to him

20 about your hernia?

21     A.   Yes, I did.

22     Q.   When did you do that?

23     A.   I don't remember the day.

24     Q.   What did you tell him?

25     A.   That I was diagnosed with having a hernia
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1 and that I would have to have surgery at some point

2 to fix it.

3     Q.   And you can't tell me when that conversation

4 was held?

5     A.   No.

6     Q.   What did he tell you?

7     A.   I don't remember his exact words.

8     Q.   Did you ask Ken Brouillette for any work

9 accommodations when you told him that you had a

10 hernia?

11     A.   No, because I didn't need any.

12     Q.   Did you say anything to him that would make

13 him believe that you were not able to perform your

14 duties with the fire department?

15     A.   In regards to what?

16     Q.   Your job.

17     A.   As a fire inspector?

18     Q.   As a TFD employee.

19     A.   Well, my job as a fire inspector I had no

20 issue doing.

21     Q.   Is there ever a possibility that you can be

22 called out to perform duties that you're qualified

23 for, outside of being an inspector, when you're at

24 fire prevention?

25     A.   It's never happened.
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1     A.   No, because it wouldn't make sense because

2 we don't carry our turnouts with us when we're

3 working in fire prevention.  If I was called out in

4 the field, I would need my equipment.  I don't carry

5 my equipment with me.

6     Q.   Did you ever make anyone at TFD aware of the

7 fact that you were unable to perform any of the

8 duties for TFD prior to you requesting light duty?

9     A.   Just what I talked to Ken about.

10     Q.   But you didn't ask -- you didn't tell Ken

11 you were unable to do certain things; right?

12     A.   No, because as a fire spec I wasn't going to

13 have to do any of those things, so it was irrelevant.

14     Q.   So he had no reason to believe that you

15 weren't able to perform your job, full duty?

16     A.   In fire prevention, no.

17     Q.   Did you tell anyone else in TFD about your

18 hernia?

19     A.   No.

20     Q.   When's the first time you brought it to

21 anyone else's attention?

22     A.   I believe when I was getting notified that I

23 was going to be transferred out.

24     Q.   When did you realize you needed to have

25 surgery?
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1 one.  If it was Josh Campbell or Jon North, I can't

2 remember who told me.

3     Q.   So what happens when you see Dr. Peate?

4     A.   They confirm that I have a hernia and that I

5 can't be put on full duty in suppression.

6     Q.   Well, you already knew you had been

7 diagnosed with a hernia; right?

8     A.   Correct.

9     Q.   So this is the first time the department

10 finds out because you scheduled an appointment to go

11 see Dr. Peate?

12          MR. JACOBSON:  Objection, form and

13 foundation.

14     A.   Not the first time they found out.  They

15 knew from whenever it was whoever I talked to, and I

16 don't remember who, that I already had this issue,

17 that I had talked about it with Ken.

18     Q.   (By Ms. Saavedra)  When you said they knew,

19 who other than Ken knew?

20     A.   I don't know.  Whoever Ken told.  And I

21 don't remember who I talked to but I know that I

22 talked to somebody.

23     Q.   Who did Ken tell?

24     A.   Again, I don't know.

25     Q.   Did you ask Ken to report it to the
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1 department?

2     A.   No.

3     Q.   Do you think it's okay for supervisors to

4 report medical issues of their subordinates to the

5 department?

6          MR. JACOBSON:  Objection, form and

7 foundation.

8     A.   I'm not asking him to report it.  You're

9 asking who I told and I'm saying who I told.  If Ken

10 was asked by somebody else, then he may have told

11 them.

12     Q.   (By Ms. Saavedra)  Are you characterizing

13 the conversation that you had with Ken not reporting,

14 just talking about it?

15          MR. JACOBSON:  Objection, form and

16 foundation.

17     A.   No.

18     Q.   (By Ms. Saavedra)  So do you believe you

19 reported a medical issue when you told Ken

20 Brouillette that you had a hernia?

21     A.   Yes.

22     Q.   Is that the proper channel for reporting

23 medical issues?

24             Are there policies that you have to

25 follow when you have a medical issue?
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1     Q.   And within that chain of command, you have

2 to go up the ranks, you don't skip over and go talk

3 to the next chain of command without first starting

4 at the lower end; is that correct?

5     A.   Not always.

6     Q.   Not always?

7     A.   Not always.

8     Q.   So when you were stationed at light duty,

9 did you ever go over your first chain of command to

10 speak to other chain of command?

11     A.   Well, when it said that I'm going to report

12 to Chief Baker, that's who I reported to.

13     Q.   I understand that's what that e-mail says.

14 But I'm asking you a question.

15     A.   And I answered it.

16     Q.   Who did you report to on a daily basis?

17     A.   Chief Sharon McDonough, if she was there; if

18 not, Chief Baker.

19     Q.   How many times did you go to Chief Baker?

20     A.   I don't remember.

21     Q.   Did you go to her at all while you were on

22 light duty?

23     A.   I did talk to her a few times about things.

24     Q.   About what?

25     A.   I don't remember, stuff that transpired,
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1 demoting, going back into the field, just multiple

2 different things.

3     Q.   So to be clear, you didn't have to report to

4 Chief Baker on a daily basis?

5     A.   Well, I didn't report directly to anybody.

6 I had to send an e-mail every day when I got there,

7 and I sent that to Sharon McDonough.

8     Q.   Did Sharon McDonough ever do anything to

9 discriminate or retaliate against you while you were

10 in light duty?

11          MR. JACOBSON:  Objection, form, foundation.

12     A.   Not that I recall.

13     Q.   (By Ms. Saavedra)  Did Chief Baker

14 discriminate or retaliate against you while you were

15 at -- I mean, on light duty?

16          MR. JACOBSON:  Objection, form, foundation.

17     A.   Well, I will say that when I first started

18 there, up in fire central, I remember asking Chief

19 McDonough, I said, do I have to e-mail you every day

20 when I get here?  And she said, no.  Why would you do

21 that?  No one does that.  I said, oh, they used to

22 make us do that in fire prevention.

23             Well, Chief Baker came and told her, no,

24 I want Carrie doing that every day.  And I remember

25 Sharon McDonough came over and said, I was told that
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1 you have to send me an e-mail every day when you get

2 here and every day when you leave.  And I said, does

3 everyone else do that?  And she said, no, but you

4 have to.

5     Q.   When did this conversation occur?

6     A.   Within my first week there.

7     Q.   Anything else in regards to Chief Baker?

8     A.   Not off the top of my head I can't think of

9 anything.  I can't think of anything off the top of

10 my head.

11     Q.   I'll show you what's been marked as Exhibit

12 35.

13             Was there anyone else that you had to

14 e-mail when you got in and left besides Chief

15 McDonough?

16     A.   No.

17     Q.   Was Chief Baker cc'd on those e-mails or was

18 it just to Sharon McDonough?

19     A.   I just sent them to Sharon.

20     Q.   And that's all you were asked to do, was to

21 send it to Sharon; is that correct?

22     A.   I didn't clarify it with her but that's all

23 I ever did.

24     Q.   Okay.

25     A.   Another thing, sorry, going back to that
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1 last question you asked about Chief Baker.  Another

2 one of the things that she was a part of while I was

3 down there was that whole doings with the 150 Club

4 for the paramedic pay.

5     Q.   You think she discriminated or retaliated

6 against you because of the 150 Club thing?

7          MR. JACOBSON:  Objection; form, foundation.

8     A.   I think she allowed me to be treated

9 differently, however you want to chalk that up to, I

10 was being treated differently than other employees.

11 She knew about it and she failed to do anything about

12 it.

13     Q.   (By Ms. Saavedra)  Why do you think -- why

14 do you think she's singling you out?

15     A.   Because she's involved in my lawsuit.  I

16 filed complaints against her.

17     Q.   So you think you didn't get the full $150

18 because of your lawsuit?

19     A.   I think them enforcing a policy that didn't

20 exist on me and depriving me of something that I

21 should have had is directly in regards to the lawsuit

22 I had filed.

23     Q.   Anything else?

24     A.   That's all I remember right now.

25     Q.   So looking back at the exhibit I just gave
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1 June.

2     Q.   You went to the department and started

3 inquiring about demoting; is that correct?

4     A.   Went to what department?

5     Q.   The Tucson Fire Department, anybody.  I

6 don't know who you specifically went to, I'm not

7 there yet.  But you went to somebody in TFD to start

8 inquiring about demoting; is that correct?

9     A.   I don't recall talking to anyone in TFD

10 about demoting until I had pretty much almost made

11 the decision.

12     Q.   Okay.  So who did you talk to about

13 demoting?

14     A.   I believe the first person that I mentioned

15 that I was going to demote to was Chief Sharon

16 McDonough.

17     Q.   And when did you have that conversation?

18     A.   I don't recall the day.

19     Q.   Was that a verbal or written conversation?

20     A.   Verbal.

21     Q.   And what was the conversation?

22     A.   I don't remember how it came up.  I just

23 remember bringing it up and we talked at length about

24 my decision to demote.

25     Q.   What was said?

Case 4:14-cv-02543-CKJ   Document 116-6   Filed 08/18/17   Page 102 of 140

ERamire1
Highlight



Page 577

1     A.   She tried to encourage me not to.  She said

2 that she thought I should move on and promote and

3 become a captain and all these things, and I

4 expressed my feelings about everything and --

5     Q.   I would like you to tell me what that

6 conversation was.  So what do you remember telling

7 her?

8     A.   Basically -- I need to get a tissue -- I

9 told her that my decision, it didn't come lightly.

10 When I was assigned back to a swing position to be

11 back in the field, like I wasn't comfortable going

12 back into the field.  And, I mean, to this day I'm

13 still not.

14             I -- she has also been under discipline

15 and been in the, you know, department eye for a long

16 time, so she understood how all that felt and how

17 people treat you and when they hear rumors and stuff

18 about you.  And so I expressed my -- my concerns with

19 all of it.

20             I mean, we talked a little bit about what

21 led up to this with the lawsuit.  She didn't know a

22 lot of the little stuff like about the things that

23 people had said about me, the newspaper articles,

24 that kind of thing.  So when I tried to like explain

25 all that to her, that, you know, for me it just
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1 wasn't worth it having to go back on swing or having

2 to go back -- back out where I might be working with

3 some of these people, like it was just too much for

4 me to do.

5             And as much as I didn't want to, I mean,

6 at this point of my career I felt the best thing for

7 me to do is find like a hole-in-the-wall station and

8 go out there and just essentially hide.

9     Q.   Demoting to firefighter means you're still

10 going back out to the field; is that correct?

11     A.   It did, but I was demoting into a position I

12 could bid on, which was at a station that I wasn't

13 around virtually anybody.

14     Q.   Why did you not feel comfortable going back

15 to the field as a paramedic but you felt comfortable

16 doing so as a firefighter?

17     A.   So that's what I'm trying to explain to you

18 is I was assigned back as a swing paramedic on the

19 shift where I'm essentially working with people who

20 were involved in this lawsuit, people that have

21 written things about me to the newspaper.  When I

22 demoted to the firefighter, I made that decision,

23 knowing that I was going to win this spot out at

24 Station 23, and that I could go out there and I

25 wouldn't have to be around anybody.
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1 completely out of luck.  And because they had taken

2 away a lot of my seniority, I now was even more

3 junior than I should have been, I had even less of a

4 chance to win any stations, let alone some of those.

5             And, no, a lot of those stations that

6 were going to be out to bid were not ones I felt

7 comfortable working at, whether they be staffed with

8 somebody in my lawsuit, somebody that's written

9 something about me, somebody that's openly talked

10 about me to other people, no, I didn't feel

11 comfortable.

12     Q.   So is it your testimony that you can't work

13 with anyone that's involved in this lawsuit?

14     A.   I didn't say that.

15     Q.   You just said that one of these people might

16 be at one of those stations, so you didn't want to

17 work there.

18             Did I misunderstand you?

19     A.   Well, what you're misunderstanding is I

20 didn't say I can't work with them, I said it makes me

21 uncomfortable.  And I don't need to put myself in

22 that kind of position every day.  I spend a lot of

23 time at work.  And it's not worth me having to work

24 with someone day-in and day-out in the same station

25 that I don't get along with or that has done
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1 something to me or that trashes me.  It's not worth

2 it for me.

3     Q.   You've had Jeff Langejans and Laura Baker as

4 part of your lawsuit at least since the Second

5 Amended Complaint; is that correct?

6     A.   Sounds right.

7     Q.   Yet you continued to work at prevention; is

8 that correct?

9     A.   I don't work for Captain Langejans.  I do

10 have to be around him and I have voiced my concern

11 about that I didn't think it was appropriate that we

12 did still have to work together, given everything

13 that he had done.

14     Q.   My question was, you still worked at

15 prevention with people that you named in your

16 lawsuit?

17     A.   For a short period of time.

18     Q.   Until you were moved out?

19     A.   Correct.

20     Q.   Show you what's been marked as Exhibit 36.

21             Have you seen these e-mails before?

22     A.   Yes, I have.

23     Q.   So the bottom e-mail JoAnn is telling you:

24 When you have a minute today, please come by and see

25 me to complete your demotion paperwork.
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1 seniority as a firefighter.  And the spot at 23 only

2 has four people.  They don't really run calls with

3 other stations, they have to pretty much stay on

4 Raytheon's campus, so my probability of having to

5 interact with a lot of other people was pretty slim.

6             The spot went out to bid, nobody bid on

7 it, it was going back out to bid, and that's when I

8 decided I knew I could win that spot, so that was

9 when I made my decision to go through with my

10 demotion so that I could secure a spot where I wasn't

11 going to be on swing or didn't have to be around a

12 lot of people, so I bid for it.

13     Q.   So you decided to take a voluntary demotion

14 so that you could bid for Station 23 and be assigned

15 there?

16     A.   Well, I took the demotion for other reasons

17 but that was part of it.

18     Q.   What other reasons?

19     A.   Again, I didn't want to be back in the

20 field, I didn't want to be going station to station,

21 I didn't want to be running with crews of people that

22 don't like me, people that don't treat me nice.  A

23 whole bunch of -- a whole bunch of reasons.

24     Q.   And by voluntarily demoting, you secured

25 your spot at Station 23?
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From:  JoAnn Acosta 
To: John Gulotta;  Keith Bourie;  James Heal 
CC: Mike Fischback;  Mike Garcia;  Veronica Munoz 
Date:  5/2/2016 3:51 PM 
Subject:  Fwd: Off-the-Job Light Duty 
Attachments: Off Duty Light Duty Request Form.pdf; Work_Status_Verification_Form.pdf; Return to Duty.pdf 
 
FYI Captains...  
  
Paramedic Clark is not on light duty. This email has been sent to her reminding her of the procedure.  If she has questions about 
light duty, please refer her to the email and to contact me or Veronica.  
  
Thank you, 
JoAnn 
>>> JoAnn Acosta 5/2/2016 3:47 PM >>> 
Carrie, 
  
It was brought to my attention that you may be requesting light duty for an off-the-job injury.   In order to request light duty for 
an off-the-job injury, you must complete the attached request form and have your chain of command approve.  You must also 
have a medical note from your personal physician indicating that you are placed on light duty.  The medical note must list your 
restrictions to include restrictions with physical training.  This is the same procedure that was in place when you were placed on 
light duty twice before.  
  
The first attachment is the request form; the second attachment is Work Status Verification form that your physician can complete. 
Depending on how long your are placed on a light duty assignment and the medical reason, this will determine on whether or not 
you will need to get cleared by the City Physician. When you are seen by your personal physician to get released for full duty, the 
Return to Duty form (third attachment for future reference)and a new Work Status Verification form must be completed.  
  
If you need this process expedited, please deliver the request form and medical note from your personal physician to me and I can 
obtain the approvals from the Deputy Chief through the Fire Chief.   
  
If you do not submit any requests for light duty for an off-the-job injury or have notified your supervisor of an on-the-job injury, 
you are expected to perform the full functions of your job as Paramedic.  Please let me know if you have any questions or concerns 
or need additional information or assistance. 
  
Thanks, 
JoAnn 
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TTEEMMPPOORRAARRYY  LLIIGGHHTT  DDUUTTYY  WWOORRKK  AASSSSIIGGNNMMEENNTT  FFOORRMM  

TTUUCCSSOONN  FFIIRREE  DDEEPPAARRTTMMEENNTT  

  

Emmployeee  Name  (pprrint)::      Empplloyeee  ID:    

RRaannkk  &&  SShhiifftt::      SSuuppeerrvviissoorr’’ss  NNaammee::    

Dattee  of  RRequesst      Timmee  ffraame  Reqquueesteed:      

 

SSeeccttiioonn  II  ––  CCoommmmeenncceemmeenntt  ooff  EEmmppllooyyeeee’’ss  LLiigghhtt  DDuuttyy  WWoorrkk::  TToo  bbee  ccoommpplleetteedd  bbyy  eemmppllooyyeeee::  
Baased  onn  tthe  rresstriccttions  iidentifiedd  bby  myy  physsiiciian,  I  amm  bbeinng  asssiggned  too  LLighht  Duttyy.    Thiiss  assssiignmmentt  is  ttemmporrarryy  annd  is  nnott  a  perrmannent  

aassssiiggnnmmeenntt..    TThhiiss  aassssiiggnnmmeenntt  wwiillll  bbee  eevvaalluuaatteedd  eevveerryy  3300  ddaayyss  aanndd  wwiillll  nnoott  eexxcceeeedd  1122  mmoonntthhss..    II  wwiillll  bbee  mmoovveedd  ffrroomm  aa  ssuupppprreessssiioonn  ttoo  aann  8800--HHRR  ppaayy  
schheddullee.  II  wwill  worrk  a  5/88  wwoork  scchheddulee  oon  hoolidaay  wweekkss  hoowevverr,  iff  appproveed,,  I  cann  wwoork  a  4/100  wwoork  scchheddulee  oon  ottheer  weeeks.    II  will  noot  reeceivvee  

HHoolliiddaayy  PPaayy  wwhhiillee  II  aamm  oonn  aann  8800--HHRR  ppaayy  sscchheedduullee..  IIff  II  aamm  nnoott  rreelleeaasseedd  ttoo  ffuullll//rreegguullaarr  dduuttyy  aatt  ssiixx  ((66))  mmoonntthhss,,  II  mmaayy  bbee  rreeffeerrrreedd  ttoo  tthhee  HHuummaann  
Ressourcces  DDeepaartmennt  forr  ccaase  revviieew,  eevaluuattion  annd  poosssiiblee  RReeassoonabble  AAccommmoodaatiion  uundder  the  AAmerricanns  wwiithh  DDiisabiilitiess  Acctt  (ADDA))..  

  
Phhysician’s  RReleease  to  Liightt  Duttyy  Datte::            Ligght  Duty  AAssignnmennt  SStartt  Datte::                                                                    

 
SKILS AND ABILITIES  Yes No 
 
Ability to drive City vehicle     
Certified to drive apparatus   
Certified Paramedic    
Prior 8-hrs experience    

If Yes, where:  ___________________________ 
 
Computer skills MS Access   
  MS Excel   
  MS PowerPoint   
 

Computer Skills:   Yes No   
   
  MS Word   
  Internet Research   
  Web Design   
  TeleStaff   
  Other_________   
 
Technical Writing Ability    
Filing, sorting and making copies   
Data entry     
Typing (Are you proficient?)   

   
Other specialized skills or knowledge that would be beneficial to TFD:  _______________________________________________  
 
Seectiion  III  –  Empplloyeee’’s  Accknowleedgemmenntt:  
Byy  signningg  bellow,,  I  amm  aacceptiinng  the  tterrms  aandd  ccoondditionns  oof  tthee  assignnmennt,  ass  statedd  aaboove. 

  

  

EEmmppllooyyeeee’’ss  SSiiggnnaattuurree              DDaattee  

  
Seccttiionn  IIIII  ––  Deepparttmmeennt’ss  Appprrovvaall:  
 

_______________________________    _____________    _________________________    _____________  
Suupervisorr’’s  SSignnatture                Datte      Asssisstannt  Chhieff’ss  Siiggnaaturee              Date  

  
_______________________________    _____________    _________________________    _____________  

BBaattttaalliioonn  CChhiieeff’’ss  SSiiggnnaattuurree              DDaattee      FFiirree  CChhiieeff’’ss  SSiiggnnaattuurree                DDaattee  

  

____________________________________________________________    ________________________    __________________________________________________    ________________________  
Depputy  CChieef’’s  Signnatturre                Datte      Fire  HRR’’s  SSignnatturre                Date  

  

Seccttiionn  IIV  ––  Foor  Fiiree  HRR  UUse  OOnnlyy 

  
Iss  Liight  Duttyy  Avvaailablee:    Yees    No  

  Phhysiician’s  RReleease  to  Liightt  Dutty  Datte::            

  Ligght  Duty  AAssignnment  SStarrtt  Datte::                                                                                          

  Scchheduuled  Dayys:                                                                            

  SScchheedduulleedd  SSttaarrtt  &&  EEnndd  TTiimmeess::            

  Loccaationn:                

  Asssiggned  Duttiess::              

  Ligght  Duty  SSupperrvisor::              

  NNeexxtt  RReevviieeww  DDaattee::              
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Light Duty Policy Information  
 
Light duty is a temporary work assignment intended for employees who are recovering from a medically documented mental or 
physical illness or injury sustained on or off the job, which have work restrictions, and who are expected to eventually return to 
unrestricted work. 
 
Uniforms 
Light duty personnel will wear the Tucson Fire Department uniform unless restricted by cast, braces, crutches, etc. 
 
Supervision 
Employees on light duty will be supervised by the supervisor of the work unit where the employee is assigned light duty.  Supervisors 
are responsible for monitoring the productivity of employees while in light duty assignments. 
 
Evaluations 
If an employee is due a performance evaluation while on a light duty assignment, the supervisor who has supervised the employee for 
the majority of the time will complete the evaluation.  Work performance evaluations will address the employee’s job duties while on 
light duty.  
 
Absences 
Fire HR will keep the assigned supervisor informed of all requests for leave time including scheduled doctor appointments and physical 
therapy appointments.  For personnel with on-the-job injuries, doctor and physical therapy appointments should be scheduled during 
work hours if possible and will be charged WC (workers compensation) for the amount of time not at work.  For personnel with off-the-
job injuries, sick leave or vacation will be used for doctor and physical therapy appointments scheduled during work hours. 
 
Overtime is not paid for doctor and physical therapy appointments that occur outside the employee’s work hours.  Work status reports 
are provided to employees at each doctor’s appointment.  The employee will notify the supervisor and the Department Human 
Resources Manager of their work status after each doctor’s appointment and provide a copy of the work status report.  Verification of 
physical therapy appointments will also be provided. 

 
The attendance of light duty personnel will be recorded on the Time Worked Record of the assigned work unit.  For Telestaff, the 
employee will be removed from their regular assignment and be placed in the assigned work unit for light duty.  Leave usage must also 
be recorded in Telestaff utilizing the administrative temporary 8-hour leave codes. 
 
If assigned to a 4/10 work schedule, personnel must work a 5/8 work schedule on holiday weeks. When taking a 4/10 day off, you must 
have approval from you supervisor. 
 
Pay 
For suppression personnel, base rate will change to reflect an 80-HR pay schedule at the beginning of the pay period. While on a 80-
HR pay schedule, Holiday Pay will not be paid.   
 
Physical Fitness 
Uniformed employees, with a on-the-job injury wishing to participate in the department’s fitness activities must have a written approval 
from the City physician if their injury or illness is work related.  While on a light duty schedule, personnel will follow the Physical Fitness 
Program guidelines for staff uniformed personnel provided in the Manual of Operations, Section 7-209.  Physical Fitness for personnel 
with an off-the-job injury is not authorized during normal working hours.  
 
Training 
While in a light duty assignment, attendance at continuing education (CE) classes or at the semi-annual drill (SAD) will be when the 
group they are normally scheduled with attends, provided work restrictions allow participation.  If the employee is not able to attend on 
the day originally scheduled, it will continue to be the employee’s responsibility to find an opportunity to attend. Attendance at Tape and 
Charts while on light duty is limited to two per month. 
 
Revocation of Light Duty 
Revocation of light duty may occur for lack of performance, violation of Tucson Fire Department policies and procedures or at the 
completion of a project or assignment. 
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Clinician’s Return to Unrestricted Duty Form 
Employee’s Name:        
 

Firefighting is a dynamic and physically challenging activity and all members must be fully capable to do their job safely 
and effectively.  To that end, it is imperative that all members be able to perform the necessary job functions without 
restrictions that may affect the safety of themselves or others on their crew. The following list of essential job functions is 
taken from NFPA 1582, Standard on Comprehensive Occupational Medical Program for Fire Departments, 2013 Edition, 
to guide the physician in evaluating the ability of a member with specific medical conditions to perform specific job tasks. 
 
This form ensures the Fire Department that it has a clear understanding of the types of restrictions you may have placed 
on the firefighter.  Please check all boxes appropriately and sign below.  Return this form to the firefighter.  Questions can 
be directed to your Fire Department Human Resources Manager. 
 

YES NO   
   While wearing personal protective ensembles and self-contained breathing apparatus (SCBA), performing fire-fighting tasks 

(e.g., hose-line operations, extensive crawling, lifting and carrying heavy objects, ventilating roofs or walls using power or 
hand tools, forcible entry, etc.) , rescue operations, and other emergency response actions under stressful conditions while 
wearing PPE (personal protective equipment) and SCBA (self-contained breathing apparatus), including working in 
extremely hot or cold environments for prolonged time periods. 

   Wearing an SCBA, which includes a demand valve-type positive-pressure face piece or HEPA filter mask, which requires the 
ability to tolerate increased respiratory workloads. 
 

   Exposure to toxic fumes, irritants, particulates, biological (infectious) and non-biological , and/or heated gases, despite the 
use of personal protective ensembles and SCBA. 

   Depending on the local jurisdiction, climbing six or more flights of stairs while wearing fire protective ensembles weighing at 
least 50 lb (22.6 kg) or more and carrying equipment/tools weighing an additional 20 to 40 lb (9 to 18 kg). 
 

   Wearing fire protective ensemble that is encapsulating and insulated, which will result in significant fluid loss that frequently 
progresses to clinical dehydration and can elevate core temperature to levels exceeding 102.2 °F (39°C). 
 

   While wearing personal protective ensembles and SCBA, searching, finding, and rescue-dragging or carrying victims ranging 
from newborns up to adults weighing over 200 lb (90 kg) to safety despite hazardous conditions and low visibility. 
 

   While wearing personal protective ensembles and SCBA, advancing water-filled hose-lines up to 2 in. (65 mm) in diameter 
from fire apparatus to occupancy [(approximately 150 ft (50 m)], which can involve negotiating multiple flights of stairs, 
ladders, and other obstacles. 
 

   While wearing personal protective ensembles and SCBA, climbing ladders, operating from heights, walking or crawling in the 
dark along narrow and uneven surfaces, and operating in proximity to electrical power lines and/or other hazards. 
 

   Unpredictable emergency requirements for prolonged periods of extreme physical exertion without benefit of warm-up, 
scheduled rest periods, meals, access to medication(s), or hydration. 
 

   Operating fire apparatus or other vehicles in an emergency mode with emergency lights and sirens. 

   Critical, time-sensitive, complex problem solving during physical exertion in stressful, hazardous environments, including hot, 
dark, tightly enclosed spaces, that is further aggravated by fatigue, flashing lights, sirens, and other distractions. 
 

   Ability to communicate (give and comprehend verbal orders) while wearing personal protective ensembles and SCBA under 
conditions of high background noise, poor visibility, and drenching from hose-lines and/or fixed protection systems 
(sprinklers). 
 

   Functioning as an integral component of a team, where sudden incapacitation of a member can result in mission failure or in 
risk of injury or death to civilians or other team members. 
 

Firefighter can perform all the above functions without restrictions.  Effective Date:     
    

If the firefighter cannot perform all of the above without restrictions, indicate the specific restrictions: 
 
 

 

Signed:     Date:     
Print Name:     Phone Number:    

Note to firefighter: You must return this form the City Physician, with a copy to your Fire Human Resources Office. 
**You will not be able to return to work until this is done.** 

Rev. 2/18/15 (bcs) 
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JACOBSON LAW FIRM 
2730 EAST BROADWAY BLVD., SUITE 160 
TUCSON, ARIZONA 85716 
TELEPHONE (520) 885-2518 
FACSIMILE (520) 844-1011 
jeff@jhj-law.com 
Jeffrey H. Jacobson, PCC #65402; SB#019502 
Attorney for Plaintiff 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 

CARRIE FERRARA CLARK, 
 
                            Plaintiff, 
 
vs. 
 
CITY OF TUCSON,  
 
                           Defendant. 
 

 No. CV-14-02543-TUC-CKJ 

 
PLAINTIFF’S RESPONSES TO 
DEFENDANT’S THIRD SET OF  
NON-UNIFORM INTERROGATORIES 
AND FOURTH REQUEST FOR 
PRODUCTION OF DOCUMENTS 
 

 Plaintiff Carrie Ferrara Clark, through undersigned counsel, hereby responds to 

Defendant City of Tucson’s Third Set of Non-Uniform Interrogatories and Fourth Request 

for Production of Documents as follows. 

General Objections 

1. Plaintiff makes the following general objections with respect to each and every 

item of Defendant’s Non-Uniform Interrogatories and Request for Production of 

Documents. These objections are not waived, even if some objectionable documents are 

made available to Plaintiff, nor does Plaintiff, by producing any responsive documents, 

waive objection to their admission into evidence on the grounds of relevance, materiality or 

other proper ground for objection. 

2. Plaintiff objects to each and every Non-Uniform Interrogatory and Request for 

Production of Documents as unduly burdensome and oppressive, to the extent that they 
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seek information and/or the production of materials that have already been made available 

to Defendant, including without limitation, information and documents Defendant has 

received as part of Plaintiff’s disclosures in this case. 

3. Plaintiff objects to each Non-Uniform Interrogatory and Request for Production of 

Documents to the extent that they call for information or documents subject to the 

deliberative process and attorney-client privileges, documents protected as attorney 

workproduct or by the Privacy Act, 5 U.S.C. §552a, or materials otherwise subject to other 

applicable privileges or immunity. 

4. Plaintiff objects to Defendant’s Non-Uniform Interrogatories and Requests for 

Production of Documents to the extent that the inquiry or request seeks to require Plaintiff 

to provide information not fully known at this time. 

5. Plaintiff objects to each Non-Uniform Interrogatory and Request for Production of 

Documents to the extent that the inquiry or request seeks to require Plaintiff to provide 

information which is not necessary to supplement the record. 

6. Without waiving the above objections, Plaintiff will provide only relevant, 

nonprivileged information currently available to her, subject only to requirements for 

supplementation of Responses.  

7. Plaintiff further qualifies each and every one of her responses below with the fact 

that additional facts and witnesses may be discovered in the future. See Whittaker Corp. v. 

Execuair Corp., 736 F.2d 1341, 1347 (9th Cir.1984) (“The purpose of a discovery cutoff 

date is to protect the parties from a continuing burden of producing evidence and to assure 

them adequate time to prepare immediately before trial. . . . A discovery cutoff date does 

not, however, affect admissibility of evidence obtained outside of the discovery process of 

the case in which the cutoff date is ordered.”) 

// 

// 
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NON-UNIFORM INTERROGATORIES (“NUI”) 
 
NUl # 11: Regarding Count One of the Third Amended Complaint alleging sex 

discrimination in violation of the Fair Labor Standards Act, 29 U.S.C. § 207(r), state 

separately: 

 a) Each station to which the Plaintiff was assigned which did not provide an 

appropriate lactation room as required by the above statute. For each station, state the date 

of each such assignment, the person you claim intentionally violated the above statute by 

making that specific assignment and whether you lost any wages or benefits as a result of 

that specific assignment; 

 Plaintiff objects as this interrogatory and its unnumbered subparts is overly 

burdensome, overbroad, duplicative, and not reasonably calculated to lead to 

admissible evidence. The information and documents sought by this request are in the 

custody and control of Defendant as Telestaff and Shift Calendars reside on 

Defendant’s computer systems. See, e.g., documents Bates labeled COT002352-2354, 

003081-3085.  Without waiving said objections, Plaintiff responds as follows.  

On December 7, 2013, Plaintiff was on swing shift and Defendant had not 

assigned her to a station. Plaintiff took a morning VAC because of the uncertainty of 

where she would be assigned and the available stations where Defendant might assign 

her given her low seniority on the swing shift. On December 11-12, 2012, Plaintiff took 

a 24-hour VAC because she was on swing shift and Defendant had not assigned her to 

a legally-compliant station. 

On January 23-24, 2013, Defendant assigned Plaintiff to Station 9, Medic 49, 

which did not have a legally-compliant lactation space. Plaintiff believes she was 

assigned there by Captain Rick L’Heureux. Plaintiff was reassigned that day to 

Station 3 (which was not legally compliant) as a fire fighter on the morning shift. 

Plaintiff used vacation (VAC) leave that evening of 12 hours. She worked the a.m. shift 

at Station 3 because she was having to budget and ration her leave time.  

On January 25-26, 2013, Plaintiff took at 12-hour (a.m.) VAC because she was 

on swing shift and Defendant had not assigned her to a legally-compliant station. That 
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evening, Defendant assigned Plaintiff to work at Station 19, which was not legally 

compliant. 

On February 7, 2013, Plaintiff was on swing shift and Defendant had not 

assigned her to a station. Plaintiff took a morning VAC because of the uncertainty of 

where she would be assigned and the available stations where Defendant might assign 

her given her low seniority on the swing shift. Further, on February 5-6, 2017 (the 

shift prior to February 7, 2013), Defendant moved Plaintiff twice during her shift to 

two different stations. 

On February 11, 2013, Defendant assigned Plaintiff to Station 7, Medic 47, 

which did not have a legally-compliant lactation space. Battalion Chief Pat Quinn 

complained to Captain Rick L’Heureux that was not an appropriate assignment 

because he was not going to give up his office or the EC office so Plaintiff could 

express her breast milk during the shift; Defendant then moved Plaintiff to Station 20, 

Paramedic 20.  

On February 26, 2013, Plaintiff was on swing shift and Defendant had not 

assigned her to a station; Plaintiff took a morning VAC because of the uncertainty of 

where she would be assigned and the available stations where Defendant might assign 

her given her low seniority on the swing shift. 

On March 11, 2013, Plaintiff was on swing shift and Defendant had not assigned 

her to a station. Plaintiff took a morning VAC because of the uncertainty of where she 

would be assigned and the available stations where Defendant might assign her given 

her low seniority on the swing shift. 

On March 20, 2013, Defendant assigned Plaintiff to Station 9, Medic 49, which 

did not have a legally-compliant lactation space. Plaintiff took VAC for the morning 

shift and took sick leave for the evening shift. On March 22-23, Plaintiff took a 12-

hour (morning) VAC because Defendant had moved fire fighter Andrew Grimes out 

of Station 6 so that Plaintiff could work there. When Plaintiff arrived for her p.m. 

shift, she saw a note on the dorm room door indicating that was her room; she was 

also told that fire fighter Grimes was upset that he had to leave Station 6.       
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 b) Identify each person at TFD you hold responsible for what you allege was a 

pattern of hostile and belittling behavior towards you; and 

 Objection. The term “hold responsible” is vague, ambiguous, and not defined. 

Further, this interrogatory is overly burdensome, overbroad, and not reasonably 

calculated to lead to admissible evidence. Plaintiff also objects because this 

interrogatory usurps the jury function because the ultimate question of motive is itself 

an issue of fact for the jury to decide. See Hunt v. Cromartie, 526 U.S. 541, 549 (1999). 

 Plaintiff also objects insofar as Count One of her Third Amended Complaint alleges it 

is Defendant’s actions which violate the Fair Labor Standards Act. Further, Plaintiff’s 

burden is to prove the motive to discriminate was one of the employer's motives. Price 

Waterhouse v. Hopkins, 490 U.S. 228, 109 S.Ct. 1775, 104 L.Ed.2d 268 (1989); see also 

Los Angeles Dept. of Water and Power v. Manhart, 435 U.S. 702, 711, 98 S.Ct. 1370, 55 

L.Ed.2d 657 (1978) (“liability depends on whether the protected trait” “actually 

motivated the employer's decision” and “had a determinative influence on the 

outcome . . . .”) Next, in Costa v. Desert Palace, Inc., 299 F.3d 838, 856-57 (9th Cir. 

2002) (en banc), aff’d 539 U.S. 90 (2003), the Ninth Circuit concluded that the court 

may provide either a “single motive” or “mixed motive” jury instruction, which are 

not fundamentally different theories of liability, at the close of evidence. Plaintiff’s 

theories of liability are also based on vicarious liability and negligence. 

 Without waiving said objections, Plaintiff responds as follows. These individuals 

were directly or indirectly involved in Defendant’s adverse employment actions, 

including Defendant’s retaliatory actions, as alleged in Plaintiff’s Third Amended 

Complaint, had supervisory control over TFD and its employees, were empowered by 

Defendant to take tangible employment actions against Plaintiff, and/or had the 

authority or responsibility to prevent the discrimination and retaliation from 

happening: JoAnn Acedo, Jim Critchley, Ted McDonough, Ed Nied, Rob Rodriguez, 

Rick L’Heureux, Mike Fischback, Laura Baker, Mike Garcia, Joe Gulotta, Phil 

Morgan, and Ken Brouilette. Jeff Langejans also carried out a pattern of hostile, 
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discriminatory, retaliatory, and belittling behavior towards Plaintiff and Defendant 

failed to take prompt, effective remedial action to end the harassment. 

 c) Identify each person at TFD you hold responsible for intentionally discriminating 

against you in violation of the above statute and for each such person state the factual basis 

for your allegation that the person acted with malice or with reckless indifference to your 

protected federal rights. 

See Plaintiff’s response to Non-Uniform Interrogatory 11(b) above. The factual 

allegations are contained in Plaintiff’s Third Amended Complaint paragraphs 11 

through 180. 

 NUl # 12: Regarding Count Two of the Third Amended Complaint alleging 

retaliation in violation of the Fair Labor Standards Act, 29 U.S.C. § 215, state separately: 

 a) each (i) act, (ii) pattern, (iii) policy or (iv) practice you allege in paragraph 188 of 

the Third Amended Complaint violated FLSA’s anti-retaliation provision. 

 Plaintiff objects as this interrogatory and its unnumbered subparts is overly 

burdensome, overbroad, and not reasonably calculated to lead to admissible evidence. 

Without waiving these objections, Plaintiff responds as follows. For all time relevant 

to the Third Amended Complaint, Defendant did not have any policy, plan, or 

procedures in place for nursing mothers (such as, for example, a workplace 

breastfeeding policy) despite federal law which requires all employers to offer eligible 

employees an appropriate location and job-protected time off from work to express 

breast milk for their nursing infants. Patient Protection and Affordable Care Act, 

Pub. L. No. 111-148, § 4207, 124 Stat. 119, 577 (2010). Even the TFD Pregnancy 

Policy, MOPS Section 219, which was, at one time, in effect, was pulled by Human 

Resources Manager Joann Acedo and referred to the City Attorney’s Office for 

review because it was completely unlawful.  

When Plaintiff returned from maternity leave, Defendant placed her on a swing 

shift where she faced periods of daily uncertainty as to whether she would be assigned 

to a station which had a place, other than a bathroom, shielded from view and free 

from intrusion from coworkers and the public, to express her breast milk. An internal 
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investigation conducted by Defendant revealed that, in fact, 9 of 21 stations inspected 

were not in compliance with the Fair Labor Standards Act. See documents Bates 

labeled COT000371-373. 

Even when Plaintiff received an assignment which had an acceptable space for 

expressing her breast milk, she was criticized and demonized multiple times by the 

Defendant for allegedly taking the truck she was working on out of service so that she 

could express her breast milk despite federal law requiring employers to provide a 

reasonable amount of break time to express milk as frequently as needed. On several 

occasions, as described in Plaintiff’s response to Non-Uniform Interrogatory 11(a) 

above, Defendant assigned Plaintiff to stations which did not comply with federal law. 

When she raised these issues with Defendant, Defendant commenced a campaign of 

harassment, hostility, and retaliation that continues to this day.     

 b) State each adverse employment action which you allege violated FLSA’s anti-

retaliation provision. For each separately identify the person or persons responsible for the 

adverse action and the factual basis for alleging that each specific action was in retaliation 

for the exercise of Plaintiff’s FLSA rights. 

 Plaintiff objects as this interrogatory and its unnumbered subparts is overly 

burdensome, overbroad, and not reasonably calculated to lead to admissible evidence. 

An adverse action in the context of a retaliation claim need not materially affect the 

terms and conditions of employment so long as a reasonable employee would have 

found the action materially adverse, which means it might have “dissuaded a 

reasonable worker from making or supporting a charge of discrimination.” See 

Burlington N. & Santa Fe Ry. Co. v. White, 548 U.S. 53, 68 (2006); see also Thompson v. 

N. Am. Stainless, LP, 562 U.S. 170 (2011) (applying Burlington standard). Without 

waiving said objections, Plaintiff responds as follows. 

The adverse actions suffered by Plaintiff include, but are not limited to, the 

following. Not having a consistent assignment that complied with her rights under the 

Patient Protection and Affordable Care Act, Pub. L. No. 111-148, § 4207, 124 Stat. 

119, 577 (2010) and the Fair Labor Standards Act’s provisions for nursing mothers. 
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Being assigned to work at stations and assignments which were not compliant with the 

Patient Protection and Affordable Care Act, Pub. L. No. 111-148, § 4207, 124 Stat. 

119, 577 (2010) and the Fair Labor Standards Act’s provisions for nursing mothers. 

Having to work at stations and assignments which were not compliant with the Patient 

Protection and Affordable Care Act, Pub. L. No. 111-148, § 4207, 124 Stat. 119, 577 

(2010) and the Fair Labor Standards Act’s provisions for nursing mothers. Having to 

take leave because of uncertainty as to whether she would receive, or to avoid, 

assignments which were not compliant with the Patient Protection and Affordable 

Care Act, Pub. L. No. 111-148, § 4207, 124 Stat. 119, 577 (2010) and the Fair Labor 

Standards Act’s provisions for nursing mothers. Being treated differently than other 

male colleagues regarding transfers and assignments. When Captain Rick L’Heureux 

said to Captain Gordon Clark, “I don’t think she [Plaintiff] deserves any special 

accommodations.”  

 Being told by HR Manager Acedo that her “pumping seems excessive. . . .” and 

that Plaintiff “was not fit for duty.” Receiving an Employee Counseling on or about 

March 26, 2013. Being assigned to Station 6, at the far southeast boundary of the City 

of Tucson. Being denied access to the list of stations which were allegedly approved as 

compliant the Patient Protection and Affordable Care Act, Pub. L. No. 111-148, § 

4207, 124 Stat. 119, 577 (2010) and the Fair Labor Standards Act’s provisions for 

nursing mothers. Being deprived of overtime earning opportunities and station trades. 

Being told by an Assistant Chief, “well, that’s what happens when you file a complaint 

with EEO.” Taking no action when it became aware that employees were calling 

TFD’s new nursing room policy “the Carrie Clause” when it clearly knew it was a 

negative reference. Taking no action when it became aware that coworkers were 

mocking Plaintiff’s status as a nursing mother. 

 Being singled out by Captain Ted McDonough to perform firefighting drills on 

or about May 22, 2014. Being harassed by HR Manager Acedo’s repeated contacts 

wanting to know if Plaintiff still had the same need to pump her breast milk, or words 

to that effect. Being threatened with insubordination and being required to prepare a 
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memorandum regarding the May 22, 2014, drill. Being treated differently than her 

male counterparts regarding her light duty assignment, and being required to provide 

documentation which was not required by policy.  

 When HR Manager Acedo (or someone on her behalf) withdrew hours from 

Plaintiff’s leave bank on or about June 19, 2014. Being told that she could only 

exercise at a specific location when others on light duty were never required to do so. 

Being told that trades with Captain Gordon Clark were not allowed in or around June 

4, 2014.  

 See Plaintiff’s Third Amended Complaint paragraphs 92 through 124 

regarding Captain Jeff Langejans’ actions, threats, and other behaviors, and 

Defendant’s failure to cure the hostile work environment caused by his harassing and 

intimidating conduct towards Plaintiff and Captain Gordon Clark. Failing to conclude 

that Captain Langejans retaliated, discriminated, and harassed Plaintiff. When 

Plaintiff received an undeserved performance rating from Phil Morgan in 2015. 

 Transferring Captain Gordon Clark from Fire Prevention to Operations (from 

an 8-hour to 24-hour shift schedule) and using the cover of Defendant’s nepotism 

policy, which Defendant was not following (and still does not follow) as pretext.    

   When Defendant gave Plaintiff an Educational Counseling on or about March 

24, 2016. When Defendant failed to substantiate Plaintiff’s wrongful conduct 

complaint, case number 16-03-0001. When Defendant involuntarily transferred 

Plaintiff from Fire Prevention back into a swing shift paramedic position in 

Operations. When Defendant implemented a new seniority policy on May 13, 2016, 

but made it retroactive to May 1, 2016, the day before Defendant made its transfer of 

Plaintiff to Operations effective (despite the fact that Defendant informed Plaintiff of 

her transfer on April 27, 2016.) As a result, Plaintiff lost approximately two years of 

seniority which she had earned. 

 When Defendant ordered Plaintiff to attend its fire academy for refresher 

training. When, the day after Plaintiff deposed Assistant Chief Laura Baker, 

Defendant assigned Plaintiff to work for Assistant Chief Baker in a light-duty 
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assignment in an office directly across the hall from Assistant Chief Baker and where 

she had to report to Assistant Chief Baker. Because Plaintiff was forced into a light-

duty assignment as a result of a pre-diagnosed hernia condition, she was deprived of 

holiday pay. When Plaintiff had to have surgery to correct her hernia condition which 

she would not have done if Defendant had not involuntarily transferred her out of Fire 

Prevention back into Operations. 

 When Plaintiff was not paid for being deposed by Defendant’s counsel on four 

occasions. When Defendant found that Plaintiff’s wrongful conduct complaint, case 

number 16-06-0001, did not meet Defendant’s criteria for retaliation. 

 When Plaintiff demoted to a fire fighter position. When Defendant deprived her 

of Paramedic Assignment Pay. When Defendant decided that Gordon Clark, who had 

promoted to Battalion Chief, had not passed his probationary period.  

NUl # 13: Regarding Count Three of the Third Amended Complaint alleging sex 

discrimination in violation of Title VII of the Civil Rights Act of 1964, state separately: 

 a) Each adverse employment action which you allege violated Title VII. For each 

separately identify the (i) date it occurred, (ii) the material term or condition of employment 

which was adversely affected, (iii) the person or persons responsible for the adverse action 

and (iv) the factual basis for alleging the action was based upon sex discrimination in 

violation of Title VII. 

 See Plaintiff response to non-uniform interrogatories 11(a), 11(b), and 12(b).  

 b) Identify each person who you allege in paragraph 196 acted with malice or with 

reckless indifference to Plaintiff’s federally protected rights and identify the specific 

action(s) which each person did. 

 See Plaintiff response to non-uniform interrogatories 11(a), 11(b), and 12(b). 

NUl # 14: Regarding Count Four of the Third Amended Complaint alleging 

retaliation in violation of Title VII of the Civil Rights Act of 1964, state whether you allege 

there are any actions by TFD other than those described in paragraphs 20-2 and 202 which 

you allege were in retaliation in violation of Title VII of the Civil Rights Act of 1964. If 

your answer is yes, state each adverse employment action which you allege violated Title 
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VII. For each separately identify the (i) date it occurred, (ii) the material term or condition 

of employment which was adversely affected, (iii) the person or persons responsible for the 

adverse action and (iv) the factual basis for alleging the action was based upon sex 

discrimination in violation of Title VII.  

See Plaintiff response to non-uniform interrogatories 11(a), 11(b), and 12(b). 

NUl # 15: Regarding Count Five of the Third Amended Complaint alleging 

retaliation discrimination in violation of Title VII of the Civil Rights Act of 1964, state 

separately: 

 a) each (i) act, (ii) pattern, (iii) policy or (iv) practice you allege constitutes 

retaliation discrimination. 

 See Plaintiff response to non-uniform interrogatories 11(a), 11(b), and 12(b). 

 b) State each adverse employment action which you allege constituted retaliation 

discrimination. For each separately identify the person or persons responsible for the 

adverse action and the factual basis for alleging that each specific action was in retaliation 

for the exercise of Plaintiff’s Title VII rights. 

See Plaintiff response to non-uniform interrogatories 11(a), 11(b), and 12(b).  

c) Identify each person at TFD you who you allege in paragraph 207 willfully and 

intentionally discriminated against you in violation of the above statute and for each such 

person state the factual basis for your allegation that the person intended to discriminate 

against you. 

 See Plaintiff response to non-uniform interrogatories 11(a), 11(b), and 12(b).  

REQUEST FOR PRODUCTION OF DOCUMENTS (“RFP”) 

RFP #7: Provide copies of all written documents and electronic records which 

pertain to the supplemental allegations in the Third Amended Complaint. 

 Plaintiff has either previously disclosed responsive documents or they have been 

disclosed as part of Plaintiff’s Sixth Supplemental Disclosure. 

// 
// 
//  
// 
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   DATED this 30th day of June, 2017. 

JACOBSON LAW FIRM 

 
              
      Jeffrey H. Jacobson 

Attorney for Plaintiff 
 
 
Copy emailed this 30th day  
of June, 2017, to: 
 
Michael W.L. McCrory 
Michelle Saavedra 
Principal Assistant City Attorneys 
Office of the City Attorney, Civil Division 
255 W. Alameda, 7th Floor 
Tucson, Arizona 85701 
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